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I. INTRODUCTION

Across the United States, state and local 
governments have implemented values-aligned 
food procurement policies to promote access to 
nutritious food while boosting local economies. 
One approach has been to establish purchasing 
targets for state, regional, or other proximally 
sourced food (collectively known as “local food”). 
These purchasing targets are as aspirational 
goals or specific mandatory quotas set through 
the legislative process or by executive order. 
They typically apply to food served in public 
institutions—such as schools, government-
run hospitals, and carceral facilities—or food 
purchases for other publicly operated or funded 
settings. This resource includes several state-level 
policy examples that establish targets for local 
food (see “Example State Policies that Establish 
Targets for Local Food Procurement” in the 
Appendix of this guide).

The economic impact of purchasing targets can 
be substantial and result in potential benefits 
beyond the institutions that purchase and serve 
food.1

Sourcing food locally also reduces the carbon 
footprint associated with transportation and 
storage and encourages the consumption of 
seasonal produce, which can lead to a more 
balanced and nutritious diet. Moreover, local 
food procurement can foster a sense of 
community by connecting consumers with local 
producers.2

Yet, even where local food procurement targets 
are set or even mandated by law, procurement 
officials and purchasing staff encounter 
challenges including: enforcement limitations, 
cost constraints, logistical distribution challenges, 
seasonal variability of local produce, insufficient 
source tracking and labeling of local products, 
equipment limitations, inadequate staff training 
on fresh food handling, and aligning supplier 
procurement practices with institutional needs, 
among other issues.3 

Legislators, agencies, and government executives 
may consider several policy options to meet local 
food procurement targets and other local food 
sourcing efforts, including financial incentive 
strategies such as matching funding for public 
sector entities (PSEs) that source locally.4 In 
addition, PSEs can also adjust their internal 
contracting processes to support those public 
policy aims, including at the vendor solicitation 
and contract negotiation stages. This guide 
explores some of those options for PSE contracts 
with food distributors (see definition in the 
Glossary). Some of the options covered below 
may also be relevant for other types of food 
vendor contracts, including contracts with food 
service management companies (FSMCs). Though 
much has already been written elsewhere about 
FSMC contracting,5 the distinction is important 
because food distributor relationships can be 
more flexible than many FSMC business models 
allow.

Local food 
procurement supports 
local farmers and 
businesses—creating 
jobs, stimulating the 
local economy, and 
reducing dependency 
on external markets or 
imports.

4OPTIMIZING FOOD DISTRIBUTOR CONTRACTS TO ACHIEVE LOCAL FOOD PROCUREMENT TARGETS 
CONSIDERATIONS FOR STATE AND LOCAL PUBLIC SECTOR ENTITIES

INTRODUCTION 



OVERVIEW

To explore some of the ways public sector entities (PSEs) might optimize their contracting 
processes with food distributors to increase local food procurement, this guide does the 
following:

 z Contextualizes how food distributor contracts fit within the landscape of other supplier 
options—including contracting with FSMCs and individual suppliers; 

 z Outlines how PSEs can prepare for the bid solicitation process to optimize solicitation 
documents and contracts;

 z Highlights approaches for solicitation, bid selection, and contract drafting that align food 
distributor solicitation documents and contracts with local food procurement targets; and 

 z Provides guidance for PSEs to consider options for monitoring and assessment to include 
local food sourcing in contract terms. 

This guide also includes an Appendix with supplementary information, including: 

 z Additional resources, such as guides, toolkits, and reports, that provide more information 
for procurement teams focused on local food procurement targets;

 z Examples of states with local food procurement targets set by state statute or executive 
order; 

 z A hypothetical contract review scenario that demonstrates how, with the support of legal 
counsel, procurement teams may explore flexibilities and limitations in food distributor 
contracts; and

 z Sample and draft solicitation and contracting language that emphasizes local food sourcing.
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KEY TAKEAWAYS FOR PUBLIC SECTOR PROCUREMENT TEAMS

 z Local food procurement targets that are set in state law or directed by executive order 
mean that sourcing food locally should be the aim of procurement efforts and may even 
be an obligation. Public sector entities that currently source food through either one or a 
limited number of mainline distributor contracts are not always limited to those contracts 
for future sourcing. This resource can inform how to explore vendor options.

 z Food distributors may not always carry a range of food products that fully align with your 
local food procurement targets. However, contracts with food vendors do not need to limit 
purchases from other vendors. 

 z It may be unnecessary to include “off-contract” language in distributor contracts that 
describes when and how much you may purchase from other vendors through small-
purchase and other procurement flexibilities to purchase from local producers. Check with 
legal counsel for guidance.

 z Many jurisdictions have public procurement laws that allow for consideration of factors 
beyond price when selecting bids for goods and services. Procurement teams should work 
with legal counsel to understand what allowances are built into these laws and how they 
may interact with other applicable laws and regulations.

 z There are various options for integrating technical specifications and preferences into your 
solicitation process, including setting minimum bidding requirements and establishing a 
points-based selection process to preference vendors local-sourcing-related capabilities. 

 z Technical specifications in solicitation documents and contracts can also support efforts to 
increase transparency of locally sourced food purchases and fulfill reporting requirements 
by asking distributors and other vendors to designate their local food offerings and require 
reporting on the amount of locally sourced food purchased.

 z Monitoring and assessment of vendors for compliance is critical to ensure your needs are 
being met and you are following your requirements.

 z Collaboration across institutions both in and outside of your state or locality can build 
buy-in, and support change to long-standing practices that may not support local food 
procurement. 
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Glossary of Key Terms
as used in this resource

Comprehensive Food Service Management 
Contract (“Comprehensive FSMC Contract”)
A contract between a client, such as a PSE, and an 
FSMC that engages the FSMC to manage a range of 
food service functions, including food procurement. 
May feature one of these revenue structures: Profit 
and Loss (P&L), in which the FSMC is compensated 
based on profits generated by the food service 
operation and typically has more authority to 
design the food service program, including product-
sourcing decisions;6 or Management Fee, in which 
the contractor provides a food service program 
per the client’s specifications and in exchange for a 
management fee, with more flexibility for the client 
to direct aspects of food purchasing.7

Contracting Public Sector Entity  
(“Contracting PSE”)
A PSE that procures goods or services through one 
or more contractual agreements. A contracting PSE 
may contract on behalf of itself or other PSEs, such 
as when a department of education or school district 
contracts on behalf of multiple public schools or 
when a state agency procurement officer contracts 
on behalf of a group of various public institutions. 

Exclusive or Near-Exclusive Food  
Distributor Contract
A contract between a client, such as a PSE, and 
a broadline food distributor that engages the 
distributor to supply most or all food products 
needed to fulfill the client’s needs across multiple 
product lines. 

Food Distributor
An organization that sources food from other 
vendors—such as manufacturers, farms, 
cooperatives, and produce aggregators—and 
distributes that food to institutions and outlets that 
serve consumers. Food distributors may focus on 
one type of food product, such as dairy or produce, 
or may even work exclusively with just one food 
manufacturer. They may operate using various 
business models such as a nonprofit regional food 
hub, or a national for-profit business. However, 
most food distributors are for profit, wholesale 
“broadline” distributors that supply a range of 
products to their clients. Additionally, food service 
distributors may offer services such as warehousing, 
transportation, and marketing of products on behalf 
of manufacturers.8

Food Service Management Company  
(“FSMC”)
An organization that contracts with institutions to 
offer one or more food service functions such as 
menu planning, managing meal payment systems, 
food purchasing, food preparation, staffing, and 
facility management.9 

Food Service Management Only Contract
A contract between a client, such as a PSE, and 
an FSMC that only engages the FSMC for their 
management services, while maintaining food 
procurement as a separate activity that is taken on 
as the responsibility of the public sector institution 
or another food service provider. 10 

Non-Exclusive Food Vendor Contract
A contract between a client, such as a PSE, and a 
food distributor, food hub, or direct supplier to 
supply some of the food products needed to fulfill 
the client’s needs. 

Public Sector Entity  
(“PSE”)
An organization or agency that is part of the 
government or operates under government 
authority and is responsible for providing public 
services. This term is inclusive of both contracting 
and non-contracting PSEs (see glossary entry for 
“Contracting PSE,” above). Some PSEs may have 
purchasing power under a contract but may rely 
on a contracting PSE to negotiate contracts on their 
behalf, especially where group “bulk” or “prime” 
contracts are involved. 

Request for Proposal  
(RFP)
A “document used to solicit proposals from suppliers 
for commodities, i.e., goods and services. Selection 
is based on the evaluation of criteria and most 
often includes price.”11 Other related options for 
solicitation documents include, e.g., an invitation for 
bid (IFB).12 

Split Contract  
(in FSMC context)
A contract between a client, such as a PSE, and an 
FSMC that excludes some portion of the client’s food 
supply needs from the contract, with those excluded 
foods sourced through one or more additional 
requests for proposal (RFP).13
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II.  HOW TO PREPARE FOR THE BID  
SOLICITATION PROCESS 

Before initiating the bid solicitation process, contracting public sector entities (PSEs) can take steps 
to ensure the process is optimized to achieve local food procurement targets. Preparation should 
include: (a) understanding where food distributor contracts fit within the broader food service vendor 
contract landscape; (b) reviewing current contracts to understand existing flexibilities and limitations; (c) 
considering various vendor options to ensure scoping that best aligns food service and sourcing needs; 
and (d) working with legal counsel to understand the legal landscape, which will define the parameters of 
available solicitation and bid selection methodologies. Preparation can also include (e) creating internal 
and external communities of practice to share insights on how to improve contracting processes to 
support local food procurement. 

Understand the Food Service and Sourcing  
Contract Landscape
Obstacles to local food procurement within supplier bidding and contracting processes vary depending on 
the type of contract. Contracts may cover a range of scenarios, including food services, food purchases, or 
both, and may be exclusive or non-exclusive.14 This guide focuses on food distributor contracts (described 
in Table 1), particularly exclusive or near-exclusive food distributor contracts, as well as non-exclusive 
food vendor contracts that PSEs choose to rely on exclusively or nearly exclusively for multi-line product 
sourcing even when the contract does not require them to do so.

Common Public Sector Food Service and Sourcing Contract Types
In addition to food distributor contracts, food service management contracts (Table 2) and food producer 
contracts (Table 3) can also be used for food service and sourcing needs. Those contract types are not the 
focus of this guide, but it is important to understand how they can be structured and how they relate to 
and compare with food distributor contracts. See the Glossary for detailed descriptions of these contract 
types. Other contract models exist that are not included in this guide, including meal delivery service 
contracts.15
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Table 1.  
Food Distributor Contracts
• Exclusive or Near-Exclusive Food Distributor Contracts
• Non-Exclusive Food Distributor Contracts

FUNCTIONALITY/FEATURE EXCLUSIVE OR NEAR-EXCLUSIVE 
FOOD DISTRIBUTOR CONTRACTS 

NON-EXCLUSIVE FOOD 
DISTRIBUTOR CONTRACTS

Food service operations 
responsibility

PSE (agency, department or 
individual institution)

PSE (agency, department or 
individual institution)

Food purchasing 
responsibility

PSE (agency, department or 
individual institution)

PSE (agency, department or 
individual institution)

Relative level of flexibility for 
local food sourcing

May be as restrictive as 
Comprehensive Food Service 
Management Contracts, depending 
on contract terms. 

Less restrictive than Exclusive or 
Near-Exclusive Food Distributor 
Contracts. May be combined with 
other Food Distributor or Food 
Producer Contracts.

Common sourcing limitations PSEs may be limited to the 
distributor’s catalog of product 
offerings across multiple product 
lines, except for any carve-outs for 
“off-contract” purchases. 

Potentially none, depending on 
available offerings. Local food and 
other sourcing options are only 
limited to the extent the contracting 
PSE’s portfolio of contracts limit 
choice.

Table 2.  
Food Service Management Contracts
• Comprehensive Food Service Management Contracts (“Comprehensive FSMC Contract”) 
• Food Service Management Only Contracts

FUNCTIONALITY/FEATURE COMPREHENSIVE FSMCS FOOD SERVICE MANAGEMENT-
ONLY CONTRACTS

Food service operations 
responsibility

FSMC FSMC

Food purchasing 
responsibility

FSMC or PSE (agency, department or 
individual institution)

PSE (agency, department or 
individual institution)

Relative level of flexibility for 
local food sourcing

More restrictive than Food-Service 
Management-Only Contracts, especially 
where revenue structure is “profit and 
loss” rather than “management fee.” 

Less restrictive than 
Comprehensive Food Service 
Management Contracts, 
depending on PSE’s food 
distributor/producer selections. 

Common sourcing limitations Purchases may be required to go 
through the FSMC’s preferred or 
approved sources, even where the PSE 
is the procuring party, with only minimal 
allowances for “off-contract purchases”. 
May be structured as a “Split Contract” 
for some added flexibility.

Limitations are largely a 
function of offerings of the 
food vendors selected by the 
institution(s), as these contracts 
will be paired with one or more 
food distributor/producer 
contracts (see below).
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Table 3.  
Food Producer Contracts

FUNCTIONALITY/FEATURE DIRECT FOOD PRODUCER CONTRACTS 

Food service operations responsibility PSE (agency, department or individual institution); they 
generally function the same as Non-Exclusive Food 
Distributor Contracts (see Table 1)

Food purchasing responsibility PSE (agency, department or individual institution)

Relative level of flexibility for local food sourcing Very flexible—generally allow PSEs to select products 
from any producers that directly supply their geographic 
market (rather than those within a FSMC or food 
distributor’s portfolio). 

Common sourcing limitations Function the same as Non-Exclusive Food Distributor 
Contracts (see Table 1) for the most part, but additional 
contracts may be required to satisfy PSEs’ procurement 
needs.

Understanding these relationships and contract types is essential for identifying the most effective 
strategies to overcome procurement obstacles and enhance local food sourcing. For example, a 
contracting PSE that has previously worked exclusively with a single distributor under an exclusive 
arrangement might find that non-exclusive vendor contracts with multiple local vendors would provide 
more flexibility and access to a variety of fresh, seasonal produce. By tailoring solicitations to the specific 
needs of each scenario, public sector procurement teams can better support local food systems and 
achieve their sustainability goals or requirements. 
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Review Current Contracts
By reviewing existing provisions in current contracts, procurement teams can pinpoint clauses that may 
restrict local procurement. Provisions that can limit local food purchasing include: 

 z exclusivity clauses (which may limit PSEs from contracting with other vendors);

 z off-contract purchasing restrictions (which can also limit contracting with other vendors, for example, 
by putting a dollar amount or other cap on those purchases or by requiring PSEs to demonstrate that 
the purchase can be made less expensively through another supplier); 

 z guaranteed order amounts or other scope of work commitments; and 

 z limitations on reducing the contract scope during the contracted period of performance.

While the distributor may have practical reasons for including these provisions, contracting PSEs may 
want to discuss whether distributors are willing to relax or eliminate them. Conversely, the review process 
may also identify opportunities for flexibility such as provisions for seasonal adjustments or allowances 
for sourcing from multiple suppliers. Where terms are unclear or ambiguous, contracting PSEs should 
consider inquiring with legal counsel about their meaning and effect. 

In addition to identifying current opportunities and barriers to local food sourcing, by thoroughly reviewing 
current contracts, procurement teams can gain insights that inform future bidder solicitation processes. 
This understanding can help contracting PSEs craft solicitations that attract bidders capable of supporting 
local food purchasing targets and negotiate terms that better align with that objective. A hypothetical fact 
scenario illustrating this type of review process is included in the Appendix. 

Note: Although we have included this as a potential step prior to bid solicitation, contract review 

should be iterative. In other words, PSEs should review any standard contract language a distributor 

or other vendor requests during the contract drafting stage and review and consider terms for 

amendment after a contract has been executed.

Consider Vendor Options 
Prior to drafting bid solicitations, contracting PSEs can review their scoping options and consider how 
to allocate their purchasing dollars among one or more vendors. Contracting PSEs—including PSEs that 
contract on behalf of several other PSEs such as for state-wide contracts—may sometimes choose to 
contract with one multi-line “prime” distributor for all or almost all food supply needs. Practical reasons 
for this choice include geographic constraints that may limit food distribution options in some regions, 
volume pricing, and other efficiencies. In exchange for these efficiencies, contracting PSEs may sometimes 
voluntarily enter contracts that require exclusivity or allow only a small percentage of the needed food 
supply to be purchased “off-contract,” e.g., not through the distributor. 
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However, contracting PSEs that find themselves in contractual relationships with a limited number of 
distributors or with suppliers that are unable or unwilling to align their product offerings with local 
food procurement targets should consider whether such customary practices can be set aside. Where 
circumstances allow, contracting PSEs may consider different or additional vendors that can provide a 
more optimal product mix that better aligns with their procurement goals or requirements and provides 
the logistical flexibility needed to align their actual purchases with those goals. 

PSEs that contract with food distributors may have more flexibility negotiating than those contracting 
with food service management companies (FSMCs). The FSMC business model typically requires those 
contracting with the FSMC for food services (such as menu planning, meal payment systems, food 
preparation, staffing, and facility management) to agree to a pre-negotiated supply chain that restricts 
food options.16 If the contracts separate food sourcing from food services, contracting PSEs may be free to 
choose any qualified distributors or vendors in the relevant market. 

To find potential vendor options, contracting PSEs can periodically evaluate the market for potential 
suppliers who can meet some or all their procurement goals. A commonly used tool for this purpose is a 
“Request for Information” (RFI).17 The information received in response to an RFI can help identify  potential 
options that fulfill the contracting PSE’s needs.18 We have included sample RFIs in the Appendix.

Work with Legal Counsel to Understand the Legal Landscape
Contracting PSEs must navigate a variety of laws and administrative rules when drafting solicitation 
documents and selecting bids. For example, each state has its own procurement laws and regulations that 
dictate permissible bid selection processes.19 Local governments often also have additional procurement 
requirements that can exceed state requirements.20 Moreover, PSEs may also need to consider other 
procurement-related legal requirements, such as those relating to ethics and integrity, environmental 
sustainability, certain types of businesses, and public financing.21 

When federal funds are used by state and local governments, federal laws and regulations may also 
control aspects of the solicitation and contracting processes. The Uniform Administrative Requirements 
for Federal Financial Assistance (“Uniform Guidance”) generally governs the use of federal grant funds and 
can impose additional requirements.22 Depending on the federal program providing the funding, there 
may also be rules that specify parameters and/or areas for flexibility. For example, in April 2024, federal 
government announced new school meal standards that allowed schools to give local preference without 
violating federal procurement regulations through a geographic preference option.23

While a full exploration of the various procurement laws and other policies that might apply is beyond 
the scope of this guide, state and local procurement teams should consider the following types of general 
procurement laws: (1) policies that dictate bid selection parameters; (2) policies that allow or mandate 
a bid preference for state-grown or made foods and/or in-state sourced products; and (3) policies that 
allow non-competitive flexibilities for orders under “small-purchase” and other specified thresholds. Each 
of these is discussed below. Guidance from legal counsel on the application and impact of these types of 
laws can ensure that procurement teams understand both the flexibilities and limitations for prioritizing 
local food procurement in their bid selection processes.
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1) Policies that dictate bid selection parameters
State, and sometimes local, procurement laws specify how bids can be evaluated. In some cases, 
government may use a “lowest responsible bid” mandate, which prevents institutions from considering 
criteria other than cost.24 Institutions may also be accustomed to treating goods of the same type such as 
“low-fat milk” or “bananas” as equal in value, such that price becomes the only criteria of focus.25 However, 
use of “lowest responsible bid” criteria may not be the only permissible bid selection methodology allowed 
by law. Other approaches include:

 z Lowest Responsible, Responsive Bid 
Some state and local laws direct or allow contracts to be awarded to the bidder who offers the 
lowest price, provided they are responsible (i.e., possess the requisite qualifications, financial 
capacity, and reliability to complete the contract) and responsive (i.e., adhere to the specifications of 
the solicitation).26 While this terminology may sound like “lowest responsible bid” methodology, it 
can allow for a broader range of non-price criteria to be considered. See the resource entitled “Fact 
Sheet: Responsiveness v. Responsibility” in the Additional Resources section below, to learn more 
about this method and the criteria that may apply to evaluate “responsiveness” and “responsibility,” 
respectively. 

 z Best Value Bid 
Some state and local laws direct or allow procurement officials to select the bid that provides the 
best “value.” Depending on how this approach is specified by the parameters of the law, it may allow 
officials more discretion than the “lowest responsible, responsive bid” approach in evaluating and 
weighing factors beyond just price, such as experience, technical capabilities, or the ability to meet 
specific project needs.27 

In some cases, more than one selection method may be permissible. 

For example, Texas law directs that local government contracts may generally be awarded 
to either: (a) the lowest “responsible” bidder, or (b) the bidder who provides the solicited 
goods or services at the “best value,” provided that the contracting municipality indicates in 
the bid solicitation documents which selection criterion it will use.28 

Contracting PSEs should work with legal counsel to understand the bid selection methodologies allowed 
or required under relevant law and how they may be interpreted. Counsel may also provide guidance on 
how procurement laws interact with other laws and other policies, including those that specifically address 
local procurement. For example, local food procurement target laws might be used to justify prioritization 
of local food sourcing technical requirements within either approach.29 (Some possible technical 
specifications are discussed below.) 
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Meanwhile, bid preference laws, such as those discussed in the following paragraph, might dictate how 
local sourcing technical capabilities must be evaluated. For example, they might override how price is 
normally emphasized using the “lowest responsible, responsive bid” method;30 or dictate how much 
“value” must or may be attributed to local sourcing capabilities in the “best value bid” method. Working 
with counsel to understand these nuances is key to determining what types of technical specifications 
can prioritize local food sourcing capabilities and how much weight can be afforded to those types of 
specifications.

2)  Policies that allow or mandate a bid preference for state-grown or made foods and/or 
in-state sourced products

Several states allow or mandate bid preference for in-state sourced foods or for other broader categories 
of in-state sourced goods and services. These laws may require or allow preferences in the contracting 
process—including so-called “tiebreaker” and “price percentage” preferences.31 These can be passed as 
standalone laws, or as a complement to the types of purchasing target laws discussed above. 

For example, Illinois law establishes a goal for 20% of all food and food products 
purchased by state agencies and state-owned facilities to be local farm or food products 
by 2020 and pairs that procurement target with a price preference for bidders who fulfill 
contracts with the state using local farm or food products.32 

For more information and examples of states that have implemented bidding preference strategies 

for food sourcing, see “Regional Trends in New England Farm to Institution Procurement Policy” in 

the Additional Resources section. For other local bidding preferences, including in-state bidders, and 

locally produced/manufactured commodities, see also The National Association of State Procurement 

Officials (NASPO) State Preference Repository, also included in the Additional Resources section. 

Contracting PSEs should get clear guidance from legal counsel about the effect of these laws because they 
may dictate technical specifications or otherwise interact with laws that allow or direct “Lowest Responsive, 
Responsible Bid” or “Best Value Bid” selection approaches. They should also understand whether 
preferences that favor in-state suppliers can or must be applied to national distributors that work within 
the relevant geographic area when they commit to sourcing locally. 
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3)  Policies that allow non-competitive flexibilities for orders under “small–purchase” and 
other specified thresholds.

State and local laws that allow non-competitive purchasing flexibilities for purchases under “small-
purchase” and other specified thresholds can support the procurement of locally sourced foods, especially 
when the thresholds are significant in the context of the overall volume of purchases.33 These laws may 
enable PSEs to bypass the formal competitive bidding process for smaller purchases—this includes 
allowing PSEs that are part of a larger group contract to make some vendor selections autonomously. 
This streamlines the procurement of locally sourced foods and other products. By reducing administrative 
burdens and allowing for quicker, more direct transactions with local farmers and producers, these laws 
help institutions to more easily meet local food procurement goals. 

For example, Wyoming law permits state agencies to make direct purchases of goods 
and services, including food, without a formal bidding process if the total cost does not 
exceed $15,000.34 This type of flexibility may be especially advantageous where PSEs are not 
contractually obligated to purchase most or all food needs through a single distributor.
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PROCUREMENT AND LOCAL PURCHASING LAW LANDSCAPE EXAMPLE: MAINE

In 2020, Maine enacted legislation to “encourage the procurement of Maine foods and food products 
by state institutions.”35 The legislation directs the Commissioner of the Department of Agriculture, 
Conservation and Forestry to “establish and promote a Maine foods procurement program with the 
goal that, no later than 2025, 20% of all food and food products procured by state institutions are 
Maine food or food products.”36 Among other changes, the legislation also directs the Commissioner 
to adopt rules necessary to carry out the Maine foods procurement program.”37 (The contributors to 
this guide were unable to determine the status of the referenced rules as of the date of publication.)

State law regarding general bid selection parameters provides:38

 z Competitively awarded orders, grants, or contracts made by state departments and agencies must be awarded to 
“the best-value bidder,” which requires the contracting PSE to consider factors like “the qualities of the goods or 
services to be supplied” and “the best interest of the State.” 

 z A price preference must be applied for instate bidders. The preference essentially functions as a price disadvantage 
for non-resident bidders, whereby contracting PSEs are directed to add a percentage increase on the bid of a 
nonresident bidder “equal to the percent, if any, of the preference given to that bidder in the state in which the 
bidder resides.” 

 z PSEs can avoid some competitive bidding requirements for purchases below certain dollar thresholds ($2,500, 
$10,000 and $25,000), provided other conditions are met. 

To increase local food purchasing and meet the 20% local procurement target, contracting PSEs in Maine may 
want to consider how these laws and any related rules interact with each other and other legal requirements. 
For example, they may want to seek legal counsel on the following issues:

 z Whether the 20% local food procurement target law directs or justifies an instate-sourcing requirement for prime 
contracts, such as those with exclusive or near exclusive distributors;

 z What other types of technical criteria can be used in evaluating the “quality” of foods, based on general bid selection 
criteria, and whether those criteria can be used as prerequisite minimum bidding requirements;

 z Whether a price preference beyond the “price disadvantage” discussed above can be factored into their bid 
selection rubric; 

 z Whether their current contracts limit them from purchasing “off-contract” and, if so, which ones and to what extent;

 z Whether contracting PSEs should use non-competitive bidding flexibilities to purchase off-contract whenever 
practical to achieve the 20% in-state food procurement goal; and

 z What language might be inserted into future contracts to provide greater “off-contract” purchasing, if necessary?

Guidance on these issues may also be informative for the development of administrative rules, including 
those discussed above.

Create Communities of Practice
It may also be helpful to create communities of practice to foster collaboration and gain and share insights 
on how to improve contracting and purchasing processes to support local food procurement.39 Collaborating 
with groups outside your state or locality may help to foster ideas and provide examples of new approaches 
that have been tested elsewhere. Likewise, collaboration across PSEs within a state or locality can also be 
valuable for building buy-in and reevaluating longstanding purchasing and contracting practices.40

HOW TO PREPARE FOR THE BID 
SOLICITATION PROCESS

16OPTIMIZING FOOD DISTRIBUTOR CONTRACTS TO ACHIEVE LOCAL FOOD PROCUREMENT TARGETS 
CONSIDERATIONS FOR STATE AND LOCAL PUBLIC SECTOR ENTITIES



III. VENDOR SELECTION AND CONTRACT DRAFTING

By carefully scoping solicitations to attract bidders willing and capable of supporting local food initiatives 
and negotiating contract terms that prioritize local sourcing, contracting PSEs can enhance procurement 
staff’s ability to procure locally produced foods. This section explores a few of the approaches that 
contracting PSE teams can consider to optimize vendor selection and contract drafting to meet local food 
procurement targets. Besides identifying distributors and other vendors most qualified to align offerings 
with local food procurement targets, these approaches can clearly signal a commitment on the part of the 
contracting PSE to work toward those targets. 

Use Local-Sourcing-Related Technical Specifications to 
Qualify Bidders
Before issuing an RFP or other bid solicitation document,41 the contracting PSE must develop an evaluation 
methodology to identify the best proposal.42 Depending on the applicable legal landscape, RFPs and 
similar solicitation documents may be structured to prioritize the “value” of local foods in the bidding 
process.43 

While there are various possible approaches, the options of setting minimum bidding requirements and 
specifying selection rubric criteria that encourage or require local sourcing-related standards are discussed 
below. These may be useful strategies in instances where state agencies rely on a prime contract for all or 
a large percentage of their food purchases by ensuring supply diversity within a single contract. However, 
the same strategies may also be advantageous when working with a broader mix of vendors to ensure 
the entire portfolio of suppliers is aligned with the state’s procurement goals. In either case, for purposes 
of transparency, the specifications indicated in the bids should be the same as the evaluation criteria 
used to select bids.44 Some technical specifications that may be used to formulate “minimum bidding 
requirements” or “selection rubric criteria,” include the categories listed below.

Percentage of Foods to be Sourced Locally
An RFP can specify a minimum percentage of foods that must be sourced locally or require bidders to 
document what percentage of their sourcing is local. For example, a 2021 District of Columbia Child 
Nutrition Programs RFP asked bidders to provide certification of the percentage of locally grown or raised 
foods that would be supplied by the bidder and reserved the right to audit the actual percentage used 
after the bid was awarded.45

Documentation or Certification to Verify Local Sourcing 
To verify that the foods are sourced locally, the RFP might require bidders to provide documentation 
or certification. Forms of documentation that contracting PSEs may deem acceptable include farm 
identification numbers or a certificates of origin that verify the farm’s location and the products it 
produces;46 third party certifications such as those from local food organizations or agricultural boards;47 
or invoices or receipts from local suppliers that clearly indicate the origin of the products.
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Sourcing Pledges 
Bidders can be asked to submit a formal pledge or commitment to source a specified percentage of their 
products locally. Such pledges may, for example, require bidders to outline their strategies for helping 
the PSE or collective group of PSEs (in the case of a group contract) to achieve local procurement targets, 
including partnerships with local farmers, investment in local supply chains, and any planned initiatives to 
increase local procurement. 

Locally Sourced Designations
Vendors can be required to designate foods from in-state producers in the product catalog and order 
sheets. This is a practice that at least some food distributors are already accustomed to doing.48 For 
example, per 2020 bid award documents, the state of New York required distributors to designate New 
York State Food Products.49

For contracting PSEs that want to transition from an exclusive or near-exclusive distributor relationship 
to work with a variety of vendors, origin labeling information allows them to determine which products 
to order from which vendors. For those contracting PSEs that face sourcing constraints that limit their 
ability to avoid contracting with exclusive or near-exclusive distributors, they might consider pairing this 
strategy with the option discussed below regarding flexible off-contract purchase allowances so that terms 
are clear as to when they can exercise small purchase or other similar flexibilities outside of the standard 
contracting processes. 

Source Reporting
Source reporting is another technical specification that can support local sourcing goals. Requiring this 
complementary reporting takes the burden off the contracting PSE and provides it with information for 
evaluating compliance with local sourcing goals. 

For example, in a recent RFP for food services for its city jail, the City of Denver stated its 
“goal to acquire at least twenty-five percent (25%) of food purchased through its supply chain 
from sources that are grown or processed entirely within Colorado, by 2030” and stipulated 
that the awarded vendor must provide the city with an annual “Local Sourcing Report.”50 

Similarly, a 2019 Alameda County, California, RFP specified that the selected vendor must 
develop and track metrics that measure and evaluate the amount of produce purchased from 
local (within 250 miles) vs. non-local farms, by case.51  

Minimum Bidding Requirements
One method for identifying qualified bidders is to establish minimum bidding requirements, which may 
be based on the types of technical specification discussed in the section above. Such minimum bidding 
requirements are framed as mandatory technical requirements that must be satisfied before other 
evaluation criteria are considered and automatically disqualify unqualified bidders from the bidding 
process.52 
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For example, in a 2024 invitation for bids, the Maryland State Department of Education 
specified the following as minimum requirements for bidding: (1) experience working with 
producers in Maryland and adjacent states; and (2) a food availability list with offerings 
limited to unprocessed or minimally processed items and grown and/or produced within 
400 miles of delivery location.53 

In addition to creating clear selection criteria, minimum bidding requirements can also be used to clearly 
communicate a commitment on the part of the contracting PSE to source locally. See draft minimum 
bidding requirement language for consideration in the Appendix of this guide. 

While PSEs may have legitimate concerns that these types of bidding requirements could limit the number 
of responsive proposals, it is important to note that it is not unprecedented for contracting PSEs to ask 
vendors to prioritize local foods. For example, as reported by Farm to Institution New England, Sodexo has 
worked with state officials and made several commitments to support the Vermont food system pursuant 
to its “Vermont First” initiative.54 While that initiative is within the FSMC context, rather than the food 
distributor context, similar strategies can also be applied to broadline distributors. 

Moreover, contracting PSEs can consider permissible options for collectively bargaining with other PSEs 
to increase their buying power and attract more vendors. To encourage similar practices among other 
PSEs in the region, they might also consider educational efforts and information sharing. Finally, PSEs can 
consider price only after local sourcing capability is considered. This may allow for consideration of bids 
that do not specifically meet local sourcing requirements only when other vendors that can meet those 
requirements have not been identified.55

Selection Rubric Criteria
Local-sourcing-related technical criteria can also be used in a general bid selection rubric, instead of as 
a minimum bidding requirement. While potentially less impactful than minimum bid requirements, this 
is another approach that can identify qualified bidders best poised to align their sourcing with local food 
procurement target laws and signal the importance of local procurement in the solicitation documents.

For example, a 2023 RFP from Alameda County for juvenile facility food services incorporates the Good 
Food Purchasing Program (GFPP) standards as a key criterion for selecting vendors. GFPP standards 
emphasize, among other things, a preference for vendors who source food locally, supporting regional 
farmers and businesses. Vendors are scored based on their ability to meet these standards. The possible 
point value available for GFPP alignment (15 points out of a maximum total of 100) is the same as the 
possible point value available for demonstrating low pricing.56 The RFP is a solicitation for a comprehensive 
food service management contract, though the same approach could be used in an RFP for food 
distributors or other food vendors. Likewise, while local food sourcing is just one of the GFPP standards, a 
similar rubric could be used to provide greater emphasis on local sourcing. 

Contracting PSEs may have leeway to establish these types of bid selection criteria by relying on existing 
procurement target laws to justify their use. As discussed above, consulting with legal counsel to 
understand existing flexibilities to implement these types of tactics is important.   
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Consider Specifying Flexible Contract Terms
When aiming to increase local food procurement, PSEs should incorporate flexibility into their contracts 
with food distributors. This flexibility can help PSEs, including those that purchase through group 
contracts, adapt to the dynamic nature of local food availability and procurement needs. By specifying 
flexible contract terms, PSEs can better align their purchasing practices with local food sourcing goals, 
ensuring they can take advantage of local food options as they become available.

Non-Exclusivity and No-Minimum Order Clauses
Contracting PSEs should keep in mind that contracts may not need to be exclusive or require any 
specific food purchase threshold. A draft non-exclusivity and no minimum order clause is included in the 
Appendix.

For example, bid selection documents for 2020 contracts between food distributors and the 
State of New York, made clear that “no specific quantities are represented or guaranteed, 
and the State provides no guarantee of individual Authorized User participation… 
Authorized Users will be encouraged to purchase from Contractors who offer the Products 
and pricing that best meet their needs in the most practical and economical manner.” It 
went on to add that the contracts “may be non-exclusive.”57

Off-Contract Clauses
Where limited vendor availability or other market circumstances may give distributors power to demand 
an exclusive or near-exclusive distributor contract, contracting PSEs may also consider contract provisions 
that allow the PSE, or group of PSEs they are contracting on behalf of, the flexibility to go “off contract” to 
increase local food purchasing. To do this, contracting PSEs may consider drafting solicitation documents 
and contract terms that specify a meaningful percentage of off-contract purchase allowances to allow for 
local food purchases and be willing to negotiate for a broader allowance than the FSMC or distributor’s 
standard practices may allow. To help identify when off-contract purchases may be desirable, contracting 
PSEs can consider drafting solicitation documents and contract terms that specify that the FSMC or 
distributor must designate local food options within their product catalog or other listing of choices.  

PSEs should work with their legal counsel to understand when these provisions are necessary or desired. 
In some cases, inserting an off-contract clause into a contract that is not otherwise drafted to be exclusive 
may imply an exclusive relationship, or at least create unnecessary ambiguity. In these instances, 
rather than insisting on such clauses, a better approach may be for counsel to provide guidance to 
the contracting PSEs’ procurement staff on how to leverage small-purchase threshold and other non-
competitive bidding flexibilities to purchase from other suppliers when optimal. 

Contracting PSEs that contract on behalf of a group of PSEs should also work with counsel to provide 
guidance to group members on flexibility for purchasing outside of the group contract. 
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IV. CONCLUSION

Optimizing food distributor contracts to achieve local food procurement targets requires a comprehensive 
approach that includes gaining background legal knowledge and other context. When contracting PSEs 
engage in the important work of aligning their solicitation and contracting process with their state’s local 
food procurement targets, they should also practice ongoing monitoring and collaboration with vendors to 
assess and ensure the vendor’s actual practices meet with the stated contract terms. 

One resource that provides guidance on working with distributors and other vendors to support 
compliance with local-food related contract terms is the CDC’s Food Service Guidelines Toolkit, included 
in the Additional Resources section on the next page. The resource includes a link to language that can be 
directly inserted into contracts to specify how monitoring and assessment will occur and designates who 
will be responsible for carrying out compliance and progress monitoring.

By working with legal counsel and considering the strategies discussed above, state and local public sector 
entities can create robust, flexible contracts that meet their local food sourcing goals or mandates.
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V. APPENDIX

Additional Resources
 z Center for Agriculture and Food Systems at Vermont Law School, Defining Local Food: An Analysis of

State Approaches and Challenges (2021)

 z Centers for Disease Control and Prevention, Food Service Guidelines Toolkit (2017)

 z Center for Good Food Purchasing, Solicitations Toolkit (2022)

 z Center for Science in the Public Interest, Healthy Values-Aligned Government Food Purchasing and
Service Toolkit for Advocates (2024)

 z Farm to Institution New England, A Toolkit for Institutional Purchasers Sourcing Local Food From
Distributors (2013) This resource may also have applicability outside of New England. The focus is on
contracts with distributors.

 z Farm to Institution New England, Food Service Management Companies in New England: A Report on
the State of the Industry (2020) Many of the observations and suggestions in this resource will be of value
to those wishing to understand the complexities of public and other sector contracting with food service
management companies, even outside of New England.

 z Farm to Institution New England, Guide: Leveraging Contracts for Local Food (2021) As with the other
Farm to Institution resource listed just above, this resource is designed for institutions that work with
food service management companies, but much of the information may be applicable to other contract
scenarios, including outside of New England.

 z Farm to Institution New England, Regional Trends in New England Farm to Institution Procurement
Policy (2020)

 z Food Chain Workers Alliance & HEAL Food Alliance, Procuring Food Justice: Grass Roots Solutions for
Reclaiming Our Pubic Supply Chains (2023)

 z Laura Edwards-Orr, The Center for Good Food Purchasing, Good Food Purchasing Program
Standards, Resources, and Best Practices Toolkit (2023)

 z National Association of State Procurement Officials (NASPO) State Preference Repository catalogs
state bidding preferences, including in-state/local bidders, and locally-produced/manufactured
commodities.

 z National Association of State Procurement Officials, Responsiveness vs. Responsibility Fact Sheet
(2024)

 z NIGP: The Institute for Public Procurement, Request for Proposals: Global Best Practices (2020)

 z Taber Ward & Blake Angelo, A 50-State Policy Scan on the Role of State Procurement Policy on Buying
Colorado Food, Colo. Food Sys. Advisory Council Issue Brief (2021) This resource has broad applicability
outside of Colorado and includes an excellent summary of financial support and bidding preference
legislative strategies, along with examples of states that have implemented them.
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https://www.vermontlaw.edu/wp-content/uploads/2024/07/Local-Food-Definitions.pdf
https://www.vermontlaw.edu/wp-content/uploads/2024/07/Local-Food-Definitions.pdf
https://www.cdc.gov/food-service-guidelines-toolkit/php/toolkit/index.html
https://drive.google.com/file/d/14VTapauCFdCLbHepziQGyS41B6ekTsT1/view
https://www.cspinet.org/page/healthy-values-aligned-government-food-purchasing-and-service-toolkit-advocates
https://www.cspinet.org/page/healthy-values-aligned-government-food-purchasing-and-service-toolkit-advocates
https://perma.cc/4C6R-3C59
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https://perma.cc/CCE4-AENX
https://perma.cc/CCE4-AENX
https://perma.cc/XW6J-VHAV
https://www.farmtoinstitution.org/sites/default/files/imce/uploads/Regional-Trends-in-New-England-Farm-to-Institution-Procurement-Policy.pdf
https://www.farmtoinstitution.org/sites/default/files/imce/uploads/Regional-Trends-in-New-England-Farm-to-Institution-Procurement-Policy.pdf
https://procuringfoodjustice.org
https://procuringfoodjustice.org
https://www.spur.org/sites/default/files/2023-10/SPUR_Overview_Good_Food_Purchasing_Toolkit.pdf
https://www.spur.org/sites/default/files/2023-10/SPUR_Overview_Good_Food_Purchasing_Toolkit.pdf
https://www.naspo.org/research-and-innovation/state-preference-repository/
https://cdn.naspo.org/RI/ResponsivenessvResponsibilityFactSheet.pdf
https://www.nigp.org/resource/global-best-practices/request-for-proposals-global-best-practice.pdf?dl=true
https://cofoodsystemscouncil.org/wp-content/uploads/2021/08/InstitutionalProcurement_Brief_8-20-21.pdf
https://cofoodsystemscouncil.org/wp-content/uploads/2021/08/InstitutionalProcurement_Brief_8-20-21.pdf


Example State Policies that Establish Targets for Local Food 
Procurement

STATE LAW KEY LANGUAGE

Arkansas Ark. Code Ann. § 
15-4-3804

“For each fiscal year, each agency shall make it a goal to ensure 
that at least twenty percent (20%) of the agency’s purchases of food 
products is spent on local farm or food products.”

California Cal. Food & Agr. 
Code § 58595

“A California state-owned or state-run institution that purchases 
agricultural food products shall implement necessary practices to 
achieve a goal of ensuring that at least 60 percent of the agricultural 
food products that it purchases in a calendar year are grown or 
produced in the state by December 31, 2025.”

Hawaii Haw. Rev. Stat. 
Ann. § 27-8 

“The department of education, department of health, department of 
corrections and rehabilitation, department of defense, and University 
of Hawaii system shall each ensure that a certain percentage of the 
food purchased for public schools, youth campuses, public hospitals, 
public prisons, and any purchases made directly by the University of 
Hawaii for use in its academic programs, as applicable, is fresh local 
agricultural products and local value-added, processed, agricultural, 
or food products, as follows:

(1) By January 1, 2025, fresh local agricultural products and local
value-added, processed, agricultural, or food products shall
constitute a minimum of ten per cent of the total food purchased
during each calendar year, as measured by the per cent of total food
cost;

(2)By January 1, 2030 [they] shall constitute a minimum of eighteen
per cent [of such purchases];

(3)By January 1, 2035 [they] shall constitute a minimum of twenty-six
per cent [of such purchases];

(4)By January 1, 2040 [they] shall constitute a minimum of thirty-four
per cent [of such purchases];

(5)By January 1, 2045 [they] shall constitute a minimum of forty-two
per cent [of such purchases];

(6)By January 1, 2050 [they] shall constitute a minimum of fifty per
cent [of such purchases].”

Hawaii Haw. Rev. Stat. 
Ann. § 302A-405.6 

“By 2030, the department [of education] shall meet the local farm 
to school meal goal that thirty per cent of food served in public 
schools shall consist of locally sourced products, as measured by the 
percentage of the total cost of food.”
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https://codes.findlaw.com/ar/title-15-natural-resources-and-economic-development/ar-code-sect-15-4-3804/
https://codes.findlaw.com/ar/title-15-natural-resources-and-economic-development/ar-code-sect-15-4-3804/
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=FAC&sectionNum=58595.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=FAC&sectionNum=58595.
https://www.capitol.hawaii.gov/hrscurrent/Vol01_Ch0001-0042F/HRS0027/HRS_0027-0008.htm
https://www.capitol.hawaii.gov/hrscurrent/Vol01_Ch0001-0042F/HRS0027/HRS_0027-0008.htm
https://law.justia.com/codes/hawaii/title-18/chapter-302a/section-302a-405-6/
https://law.justia.com/codes/hawaii/title-18/chapter-302a/section-302a-405-6/


STATE LAW KEY LANGUAGE

Illinois 30 ll. Comp. Stat. 
Ann. 595/10

“(a)…[I]t shall be the goal of this State that 20% of all food and food 
products purchased by State agencies and State-owned facilities, 
including, without limitation, facilities for persons with mental health 
and developmental disabilities, correctional facilities, and public 
universities, shall, by 2020, be local farm or food products.

(b) The State shall support and encourage that 10% of food and food
products purchased by entities funded in part or in whole by State
dollars, which spend more than $25,000 per year on food or food
products for its students, residents, or clients, including, without
limitation, public schools, child care facilities, after-school programs,
and hospitals, shall, by 2020, be local farm or food products.”

Maine Me. Rev. Stat. Ann. 
tit. 7, § 214-A

“[T]he commissioner shall establish and promote a Maine foods 
procurement program with the goal that, no later than 2025, 20% of 
all food and food products procured by state institutions are Maine 
food or food products.”

Maryland Md. State Finance 
and Procurement 
Code Ann. § 14-703

“Each unit shall structure procurement procedures, consistent with 
the purposes of this subtitle, to try to achieve an overall percentage 
goal of 20% of the unit’s total dollar value of procurement contracts 
for food being made directly or indirectly to certified local farms and 
certified Chesapeake invasive species providers.”

Maryland Md. State Finance 
and Procurement 
Code Ann. § 14-702

“(b)(1) There is a Certified Local Farm and Fish Program in the Office.

(2) The purpose of the Program is to encourage each unit to try to
achieve an overall percentage goal of 20% of the unit’s total dollar
value of procurement contracts for food from certified local farms
and certified Chesapeake invasive species providers.”

Missouri Mo. Rev. Stat. § 
262.960

“There is hereby created within the department of agriculture the 
“Farm-to-Table Program…The department shall establish guidelines 
for voluntary participation and parameters for program goals, 
which shall include, but not be limited to, participating institutions 
purchasing at least ten percent of their food products locally by 
December 31, 2019.”
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https://www.ilga.gov/legislation/ilcs/fulltext.asp?DocName=003005950K10
https://www.ilga.gov/legislation/ilcs/fulltext.asp?DocName=003005950K10
https://legislature.maine.gov/statutes/7/title7sec214-A.html
https://legislature.maine.gov/statutes/7/title7sec214-A.html
https://law.justia.com/codes/maryland/state-finance-and-procurement/division-ii/title-14/subtitle-7/section-14-703/
https://law.justia.com/codes/maryland/state-finance-and-procurement/division-ii/title-14/subtitle-7/section-14-703/
https://law.justia.com/codes/maryland/state-finance-and-procurement/division-ii/title-14/subtitle-7/section-14-703/
https://law.justia.com/codes/maryland/state-finance-and-procurement/division-ii/title-14/subtitle-7/section-14-702/
https://law.justia.com/codes/maryland/state-finance-and-procurement/division-ii/title-14/subtitle-7/section-14-702/
https://law.justia.com/codes/maryland/state-finance-and-procurement/division-ii/title-14/subtitle-7/section-14-702/
https://revisor.mo.gov/main/OneSection.aspx?section=262.960
https://revisor.mo.gov/main/OneSection.aspx?section=262.960


STATE LAW KEY LANGUAGE

New York N.Y. Exec. 
Order No. 32, 
Establishing State 
Agency Food 
Purchasing Goals 
for New York 
State Agricultural 
Products (2023)

“To the extent that State Agencies purchase food or food products, 
including through contracted services: (a) effective immediately, such 
State Agencies shall specify the purchase of New York State Food 
Products whenever feasible; and attempt to increase purchasing as 
follows, (b)(i) on or before the end of 2023, 5 percent of such State 
Agency’s food or food product purchases shall be New York State 
Food Products; (ii) on or before the end of 2024, 15 percent of such 
State Agency’s food or food product purchases shall be New York 
State Food Products; (iii) on or before the end of 2025, 20 percent 
of such State Agency’s food or food product purchases shall be 
New York State Food Products; (iv) on or before the end of 2026, 
25 percent of such State Agency’s food or food product purchases 
shall be New York State Food Products; and (v) on or before the end 
of 2027, 30 percent of such State Agency’s food or food product 
purchases shall be New York State Food Products.”

Rhode Island R.I. Gen. Laws §
16-111-4

“It shall be the policy of the state, the department of education, and 
any educational entity to encourage that any request for proposal 
(RFP) to a food service company (vendor) to provide food services to 
an educational entity encourage the use of a vendor that purchases 
ten percent (10%) of the required food service product from a Rhode 
Island-based food service company.”

Vermont 16 V.S.A. § 1264a “It is a goal of the State that by the year 2023, at least 20 percent of 
all foods purchased by eligible entities, as defined by subsection (e) 
of this section, be locally produced foods.”

Vermont 6 V.S.A. § 4719 “It is the goal of the Farm-to-School Program to establish a food 
system that by 2025:

(1) engages 75 percent of Vermont schools in an integrated food
system education program that incorporates community-based
learning; and

(2) purchases 50 percent of food from local or regional food sources.”

West Virginia W. Va. Code § 19-
37-2

“Beginning July 1, 2019, each state-funded institution, including, but 
not limited to, schools, colleges, correctional facilities, governmental 
agencies, and state parks, shall obtain a minimum of five percent of 
its food from in-state producers.”
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Hypothetical Example: Contract Review 
A state has a new law that specifies that 25% of all food procured by state institutions must be grown or 
manufactured in the state (“the State’s local food procurement target”). Currently, the State’s Department 
of Administration (“the Contracting PSE”) is working to align food procurement for various hospitals, 
residential care facilities, and carceral facilities with that mandatory target. The Contracting PSE has two 
group contracts with one food distributor to supply food for those institutions and other facilities. One 
contract is for fresh produce (“the Produce Contract”). The other is a broadline contract for other foods 
(“the Broadline Contract”). Facilities can place orders directly with the distributor through either contract. 
Occasionally, individual facilities also order through other suppliers using a small purchase threshold 
flexibility, which generally enables them to make purchases of up to $10,000 without going through the 
state’s formal contracting processes. However, procurement staff at most facilities are reluctant to do so. 
Among other things, they are unsure how to use this flexibility without violating the terms of the Produce 
and Broadline Contracts. 

The Produce Contract contains, among other provisions, these two clauses:

Off-Contract Items: Should any facility have requirements during the term of the contract for produce 
products that are not listed in the contract, the contractor may be asked to provide a quote to furnish and 
deliver such products in accordance with contract terms. Facilities will be allowed to purchase these items 
from other vendors, but only if the contractor declines to supply the same or if the price available from 
another vendor is more competitive.

Alterations: The State reserves the right to change the scope of work for providing articles specified by 
this agreement, or to change delivery dates without invalidating this Agreement. Such alterations shall be 
made in writing. If any such alterations are made, the contract amount shall be adjusted accordingly. In 
no event shall the contractor fail or refuse to continue the performance of the work of providing articles 
under this Agreement because of the inability of the parties to agree on the amount of the adjustment.

The Broad Line Contract contains a similar “alteration” clause but does not include an “off-contract items” 
clause. Neither contract specifies a minimum contract order amount or even a total contract amount (even 
though there is a reference to a “contract amount” in the alternations clauses). However, both contracts 
indicate that orders will typically be placed once or twice per week at some facilities. The contracts are set 
to expire in two years, and the Contracting PSE is interested in exploring what options may exist during the 
contract period to increase purchases of in-state products. 

Here, the contracting PSE might consider requesting the distributor to designate which of its offerings are 
produced or manufactured in the state. If the distributor is willing to do so, but the offerings do not allow 
institutions to align purchases with the State’s local food procurement target and the distributor is unable 
or unwilling to make suitable adjustments, the Contracting PSE may wish to request a guidance memo 
from counsel to understand the effect of the above clauses within the context of the broader contract and 
other legal requirements. Depending on what is learned, the Contracting PSE can use this information to 
consider potential adjustments to its purchasing practices during the current contracting period. It may 
also identify where it may want to negotiate additional flexibility in the current contract or any future 
contracts that it may wish to enter into with the distributor.
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For example, depending on the broader context, counsel might determine that under the Produce 
Contract it is permissible for facilities to procure some produce items through another vendor without 
needing to rely on the “off-contract items” clause, by exercising the “alterations” clause. Counsel might also 
find that the absence of the “off-contract items” clause in the Broad Line Contract opens the possibility of 
ordering through other sources even without needing to exercise the “alterations” clause.

Conversely, to the extent counsel determines that the contracts are largely inflexible, the Contracting PSE 
may, for example, wish to explore eliminating the “Non-Contract Items” clause in any future versions of 
the Produce contract by negotiating for a clearly non-exclusive contract. If that is not feasible, it might also 
negotiate language in the “Non-Contract Items” clause that reflects the value the state is placing on in-
state purchases. Sample language for such a clause is included in the Appendix (see Example Off-Contract 
Clause.)

Example Documents and Draft Clauses that Emphasize Local 
Food Sourcing in Food Vendor Contracts and RFPS
This section includes draft clauses for contracts and solicitation documents; and actual documents that 
have been published by various prospective contracting PSEs to solicit information from prospective 
vendors for food-related services. 

The example documents are not necessarily specific to distributors, but with appropriate modification, 
they may provide example approaches for contracting with distributors. The draft clauses are based on 
actual contract and/or solicitation documents or models, but have been modified, as necessary, including 
to make them nonspecific to a particular PSE. Contracting PSEs may use them as starting points when 
crafting contract and RFP language, but final language should be reviewed by legal counsel to ensure it has 
the intended meaning within the context of the document where the text is integrated. 

Example Requests for Information

 z Washington Office of Superintendent of Public Instruction, Request for Information: Local Food for
Schools Cooperative Agreements (July 2023)

 z District of Columbia, Office of the Deputy Mayor for Planning and Economic Development, Request
for Information (RFI) HID DCEB-2022-I-0002 (2022).

 z Lars Benson et al., Harvard Kennedy School Government Performance Lab, Request for Information
(RFI) Template (2022)
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Example RFPs with Evaluation Criteria that Emphasize Local Food Sourcing  
in Food Contracts

 z Los Angeles Unified School District, Request for Proposal No. 2000001469 For Strategically Sourced 
Refrigerated (Direct Delivery) Meal Kits and Frozen Vegan and Miscellaneous Items (Mar. 7, 2018)

 { Points-based evaluation criteria are listed starting on p 15. Vendors may earn up to 55 of 210 total 
possible points based on the price of the proposal. Meanwhile up to 45 points may be earned for 
a demonstrated a commitment to “Good Food Purchasing Pledge.” Of those 45 points, up to six 
may be earned for a current commitment to sourcing locally grown or locally raised agricultural 
products, with up to three points for a future commitment. Other non-price-related factors such 
as taste/quality/formulation (up to 25 points) are also included in the criteria. While the Good 
Food Purchasing Pledge is broader than a commitment to local sourcing, the RFP demonstrates 
how values-based criteria and other preferences can be prioritized as a significant percentage of 
points-based award criteria. 

 z Alameda County, California, General Services Agency Juvenile Facility Food Services RFP No. 902215 
(Dec. 23, 2022)

 { Like the Los Angeles example, above, this RFP also uses GFPP standards in its points matrix, 
allowing up to 15 point each for GFPP alignment and cost, out of a maximum of 100 points. 

 z Metropolitan Area Planning Council, RFP #NE, Procurement of New England/Northeastern Regional 
Produce from Regional Food Aggregators, 2023

 z See also, Feed BC, Tips and Tools for Integrating Local Food in RFx for Food Services, B.C. Ministry 
of Agriculture and Food (2022). That document was created for post-secondary institutional 
procurement teams in British Columbia, Canada, but it includes information that may be adapted for 
procurement in the United States. 

Example Scoring Rubrics
 z An editable spreadsheet rubric that contemplates various values-based criteria is linked in this 

resource: Vern Grubinger, Editable Spreadsheet Rubric, Univ. of Vt. Extension (Dec. 16, 2022), linked 
in Vern Grubinger, A Decision Tool for Values-Based Food Purchasing, Univ. of Vt. Extension (Dec. 16, 
2022).

 z U.S. Dep’t of Agric., Geographic Preference: What It Is and How to Use It (2011) (three models for 
rubrics with geographic preference are included in this resource).

APPENDIX 28OPTIMIZING FOOD DISTRIBUTOR CONTRACTS TO ACHIEVE LOCAL FOOD PROCUREMENT TARGETS 
CONSIDERATIONS FOR STATE AND LOCAL PUBLIC SECTOR ENTITIES

https://d.docs.live.net/1EAE6B7BE07F2FD8/Documents/Foodvocate projects/HFPP/Tech Assistance Consultation/Maine Dept of Ag/Maine Dept of Ag MOU.pdf
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Draft Minimum Qualifications Clause 

1. The Bidder must document in its Bid that it satisfies the following Minimum Qualifications: 

a. The Bidder shall have demonstrated relationships with producers in [State] and adjacent states 
(within [X] miles of delivery destinations) from whom products may be sourced for food service 
under the final Agreement 

(1.) Required Documentation: As proof of meeting this requirement, the Bidder shall provide with 
its Bid two (2) letters of recommendation from producers in [State] or adjacent states (within 
400 miles of delivery destinations) evidencing this relationship. 

b. At least 20% of available food offerings must be limited to unprocessed or minimally processed 
items and grown and/or produced within 400 miles of each delivery location.

(1.) Required Documentation: As proof of meeting this requirement, the Bidder shall provide with 
its Bid a sample product catalog(s) and pricing sheets that reflect the requirements for food in 
this RFP.

Source: This example is based on the Maryland State Department of Education’s Request for Quote (RFQ)for Farm to School Food 
Hub Aggregation: Central Region (BPM046372), with some portions taken verbatim. The entire RFQ is available here: https://emma.
maryland.gov/page.aspx/en/bpm/process_manage_extranet/74170; Permalink: https://perma.cc/3JXG-3Y5A

Draft Non-Exclusivity and No-Minimum Order Clause

1. Non-Exclusivity: This contract is non-exclusive. [Distributor] acknowledges that no specific quantities 
are represented or guaranteed, and [PSE] provides no guarantee of individual Authorized User 
participation.

2. No-Minimum Order: [PSE] is not obligated to purchase any minimum quantity of goods or services 
from [Contractor] Orders will be placed based on the needs of [PSE], and [Contractor] shall fulfill such 
orders as requested.

Source: This draft draws from language used in the 2020 contracting documents between food distributors and the state of New 
York available here.

Draft Right to Purchase-Off Contract Clauses
 z Draft A: It is the goal of [State] to utilize at least [x% of] locally grown products in its food services. 

[PSE] reserves the right to purchase products from other vendors if it determines that doing so would 
best accomplish these goals. 

Source: Modified from the “Broadline Distributor RFP” example found in the Farm to Institution New England and Massachusetts 
Farm to School resource, Sample Language & Resources for Local FFEDs in Contracts & RFPs, available here.

 z Draft B: During the term of the contract, if the successful vendor is unable to supply any products 
or is providing products below required specifications, including by designating and certifying at 
least [x%] of its offering are products sourced from producers in [State], [PSE} reserves the right to 
purchase the items off contract

Source: Modified from Gwinnett County, Georgia, Invitation to Bid No. BL095-16, Purchase of Food Products on an Annual Contract 
(2016), available here. 
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