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I. Introduction

Heat stress is a serious, yet preventable, occupational hazard. It can lead to heat-related illnesses and physi-
cal injuries as the body struggles to regulate temperature during prolonged exposure to high environmental
heat.! Even in milder temperatures, workers can experience heat stress when engaged in strenuous physical
activity due to the body’s creation of metabolic heat which then combines with environmental heat.? These
conditions range from relatively mild (e.g., heat cramps, swelling) to moderate (heat exhaustion, fainting)
and severe (heat stroke, which can be fatal).® Research using biometric devices has documented the connec-
tion between workers with core temperatures exceeding 100°F and a high frequency of acute kidney injury,
putting workers at risk of developing chronic kidney disease even without obvious symptoms of heat stress.*
One study has shown that the risk of injury due to heat stress is higher in states without workplace safety
standards to address heat exposure.®

Though heat exposure occurs across industries, agricultural workers are particularly vulnerable and are
more likely to die from heat-related stress than workers in other industries.® Agricultural work often
occurs in exposed areas with limited access to water and shade. Pressure to harvest crops quickly limits the
opportunity to rest and recover as needed. Remote work locations can also make it difficult to access medical
services quickly enough to provide critical aid. Given farmworkers’ unique vulnerability to the effects of heat
stress and the absence of federal workplace standards to address the issue, this resource focuses on state and
local heat illness prevention rules relevant to agricultural workers. Its guidance, however, may be useful for
general industry protections.

In August 2024, the Occupational Safety and Health Administration (OSHA) of the U.S. Department of Labor
issued a notice of proposed rulemaking and request for comments on the agency’s proposed rule Heat Injury
and Illness Prevention in Outdoor and Indoor Work Settings.” As a new presidential administration transitioned
into leadership, the rule remained pending. OSHA conducted public hearings on the pending rule in June
and July 2025 and reopened the docket for additional comments from those who participated in the hear-
ings.* While it is uncertain whether the agency will proceed with enacting a rule, some industry advocates
have urged OSHA to move forward with a pared down version that is more business-friendly and flexible.’ If
OSHA moves forward, the final rule will likely differ significantly from the initially proposed version.

For those concerned with worker health and safety, there are opportunities to enact protections at the state
and local level. Federal OSHA standards provide a baseline for worker health and safety protections, which
allows states to enact protections that exceed federal requirements. They can do this either legislatively or
administratively in some cases. Several states have already developed their own standards, which can serve
as a template for developing standards in other states. Lessons learned in the implementation of these
standards provide further instruction on how to strengthen these laws moving forward.
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The sections that follow aim to answer key questions that communities face when considering heat protec-

tion measures in their state:

» How does a rule get enacted? This section describes the process for enacting new rules.

» What are the core components of a heat illness prevention rule? This section describes the main

elements common across heat illness prevention rules, notes some of the differences among existing

rules, and makes recommendations.

» What further protections can be pursued? This section describes additional policies that will support

the goal of preventing heat illness but either are less common among existing rules or would involve a

policy change that likely falls outside the provisions of a heat illness prevention rule.

» What could the text of a rule look like? This section includes a template rule that communities and

policymakers can use as a starting point for developing a draft proposed rule.

. States with heat illness prevention rules

States with pending rules

STATE HEAT ILLNESS PREVENTION RULES (as of December 2025)

STATE

RULES LOCATION

California — Indoor

Cal. Code Regs. tit. 8, § 3396

California — Outdoor

Cal. Code Regs. tit. 8, § 3395

Colorado 7 Colo. Code Regs § 1103-15:3
Maryland Md. Code Regs. 09.12.32
Minnesota Minn. R. 5205.0110

Nevada Nevada Regulation R131-24AP
Oregon Or. Admin. R. 437-004-1131
Washington Wash. Admin. Code § 296-307-097
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https://www.dir.ca.gov/title8/3396.html
https://www.dir.ca.gov/Title8/3395.html
https://cdle.colorado.gov/sites/cdle/files/7%20CCR%201103-15%20Agricultural%20Labor%20Conditions%20Rules%20%5Baccessible%5D.pdf
https://www.labor.maryland.gov/labor/mosh/09.12.32.pdf
https://www.revisor.mn.gov/rules/5205.0110/
https://www.leg.state.nv.us/Register/2024Register/R131-24AP.pdf
https://www.law.cornell.edu/regulations/oregon/Or-Admin-Code-SS-437-004-1131
https://app.leg.wa.gov/wac/default.aspx?cite=296-307-097

For an evaluation of how well states are protecting workers from heat
in the workplace, visit: Public Citizen, Scorched States: A Report Card
on State Laws Protecting Workers from Heat (2024).

Pending Heat Illness Prevention Rules

At the time of writing, several states are considering new standards or amendments. New
Mexico’s Occupational Health and Safety Bureau has initiated a rulemaking process, conducted
notice and comment, and anticipates a final proposed rule in January 2026.1° Wisconsin’s
Department of Workforce Development proposed, and the governor approved, an emergency rule
establishing heat illness protections for migrant workers from May to October 2025 but proposed
permanent rules.!! The emergency rule reinstates provisions passed in 2023 that had sunset

at the beginning of 2025 in anticipation of a federal heat illness prevention rule that the state
planned to enforce.!? California’s Occupational Safety and Health Administration (Cal/OSHA) is
considering proposing amendments to its rule that would require employers to distribute copies
of the heat illness prevention plan to employees and would add new acclimatization procedures
for new and returning employees.*® This resource does not incorporate these pending and
temporary rules in its main analysis.

’ ﬂ;gimmmum&mmm Lk
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II. How Does a Rule Get Enacted?

States vary in whether a heat illness prevention rule or regulation can be enacted administratively (i.e., by a
state agency through rulemaking) or legislatively (i.e., by the state legislature through a law or statute or
through local government by way of an ordinance).

The appropriate pathway partially turns on whether a state operates its own OSHA program and has an OSHA
state plan in place. States interested in administering their own occupational safety and health program can
submit a state plan to federal OSHA for approval and then implement and enforce workplace health and
safety protections. State plans must be at least as effective as federal OSHA in protecting workers, and federal
OSHA maintains an oversight role.'* Currently, all states with an existing or proposed heat illness prevention
standard have an OSHA state plan except for Colorado.'

Administrative Route

States with an OSHA state plan are generally poised to enact a heat illness prevention rule administratively.'¢
Twenty-one states and Puerto Rico operate an OSHA state plan that covers private-sector employers.'” These
states can enact a rule without prior approval from OSHA, though the state agency could also seek an
advisory opinion on the proposed change before it promulgates or adopts a rule.'® After enactment, the
agency must notify federal OSHA of the change.” If federal OSHA finalizes its own heat illness prevention
rule, states with heat illness prevention rules that differ from the federal rule are required to submit a
written plan supplement.”

Each state has its own procedures for determining whether to promulgate and enact a rule, and the authority
to decide whether to act may not sit solely with the state OSHA agency.? The relevant agency—typically a
division or agency housed under the state’s department that oversees labor or industry?*—likely has both
formal (i.e., a petition process) and informal (i.e., direct outreach) channels that individuals can use to
request a rulemaking. Individuals can also contact the agency to learn more about the requirements and
steps for enacting a new rule in their state.

Sometimes, state agencies develop regulations in response to emergency situations or to prevent fatalities.
For instance, it took years before California’s Division of Occupational Safety and Health (Cal/OSHA) adopt-
ed the first outdoor heat illness prevention rule in the country in 2005.% Despite a petition to the agency and
drafting efforts throughout the 1980s and 90s, the rule did not move forward until Assemblywoman Judy
Chu introduced a relevant bill in the state legislature that gained traction; multiple worker deaths occurred
during peak summer heat that year; and Governor Schwarzenegger directed the agency to submit emergen-
cy heat stress regulations and voiced support for a permanent standard.* In Oregon, OSHA developed its
protections in response to an executive order issued by Governor Kate Brown in March 2020, and adopted
emergency regulations in 2021 in the wake of an excessive heat event (a “heat dome”) that caused over 100
preventable deaths, including several that occurred on the job.? Washington’s Department of Labor and
Industries similarly expanded existing heat protections to affirmatively include preventative measures
through an emergency rule in response to the 2021 heat wave; Washington made the rule permanent in the
summer of 2023.%” Following a failed legislative initiative in 2023 and several years of stakeholder engage-
ment, Nevada promulgated its regulation administratively in 2024. % New Mexico’s pending rule is result of
administrative initiative.?
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In several of the above instances, foreseeable crises prompted emergency regulatory action that led to

the enactment of a permanent rule. In many states, the law allows an agency to promulgate a temporary
emergency rule without adhering to typical procedures (i.e., notice and comment) when certain conditions
are met.*® Prior drafting efforts or an existing rule (in the case of Washington) may have helped the agency
move swiftly to establish an emergency standard. A directive from the governor also advanced action in
California and Oregon, giving the agency appropriate justification, or cover, for prioritizing action on heat
illness prevention. In Nevada and New Mexico, the agencies cited data like increases in heat-related com-

plaints, workers’ compensation claims, emergency room visits, and injury rates to support action.*

Legislative Route

In some cases, legislation may be necessary to promulgate a heat illness prevention rule. In states without a
state plan, legislation is likely necessary to provide a state agency with authority and a directive to establish
and enforce this type of standard. For example, in Colorado, which does not have an OSHA state plan, the
legislature directed the state’s Division of Labor Standards and Statistics to promulgate rules that protect
agricultural workers from heat-related stress illness and injuries as part of the state’s Agricultural Labor
Rights and Responsibilities Act (2021).*> Even without a state plan, states can establish laws related to worker
health and safety. Under the OSH Act, the 1970 law that created OSHA, a state agency can “assert([] jurisdic-
tion under State law over any occupational safety or health issue with respect to which no standard is in
effect[].”*® However, if federal OSHA sets a heat illness standard in the future, a state would need to submit a
state plan to set or continue enforcing its own standard.**

Legislation can help move a standard forward in state-plan states as well. For instance, Maryland’s standard
was developed in response to legislation enacted in 2020 that required the state’s Commissioner of Labor
and Industry to develop and adopt heat illness prevention regulations by October 2022.* While Maryland
Occupational Safety and Health (MOSH) proposed a regulation in October 2022, it stalled when advocates
protested the rule as too weak.* Under a new administration, the agency revisited and promulgated a
stronger rule in 2024.%” Even in California, where Cal/OSHA—with approval from the California Occupation-
al Safety and Health Standards Board—has made updates to the state’s rule without specific legislation,*
legislative action has proved critical. Due to a legislative directive passed in 2022, the Division is currently
working on draft changes to the standard to improve acclimatization requirements and to require distribu-
tion of the employer’s heat illness prevention plan to employees.* Cal/OSHA also promulgated California’s
Indoor Heat rule at the instruction of legislation passed in 2016, though it took eight years to get the rule to
the finish line in 2024.%

For a longer discussion of California’s workplace heat standards, visit:
NRDC, Feeling the Heat: How California’s Workplace Heat Standards
Can Inform Stronger Protections Nationwide (2022).

Whether to pursue a heat illness standard through legislation depends on the priorities of the state and the
feasibility of enacting a rule administratively. Lack of political will, resource constraints, and jurisdictional or
procedural hurdles to administrative rulemaking can make the legislative route toward enactment more
effective. As seen in Maryland and California, rulemaking can still take several years following a legislative
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https://www.nrdc.org/sites/default/files/feeling-heat-ca-workplace-heat-standards-report.pdf
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directive. Even with a directive, the priorities or politics of the state’s executive branch can delay rulemaking
or result in a different rule than anticipated. Legislation should include a clear enactment timeline, specific
directives (as feasible) to encourage a strong result, and mechanisms to hold the administration accountable
to that directive.

Local Regulation

Depending on the authority granted to local government under state law, localities may have the power to
enact heat illness prevention rules in areas or industries under their jurisdiction. Several localities have
enacted such rules to protect city contractors, subcontractors, and/or employees.*

Broader local initiatives to protect private-sector employees have met legislative roadblocks, specifically in
the form of state laws that preempt—or invalidate—certain types of local legislation. In Texas, for example,
the cities of Dallas and Austin each enacted ordinances requiring rest breaks for construction workers.* The
Texas legislature then passed H.B. 2127, the “Death Star” law, in 2023, preempting local laws that go beyond
state law provisions on certain subjects, including rest breaks and other terms of employment.* Following a
campaign led by WeCount!, Miami-Dade County considered enacting a heat standard for outdoor workers in
construction and agriculture.® The Florida legislature responded by passing a law that prohibits localities
from requiring employers to meet heat exposure requirements not otherwise required under state or
federal law.*

Local initiatives can provide an avenue for establishing worker protections. But, as seen in Texas and Florida,
state legislatures can curtail this authority by preempting local legislation, a trend that has become more

common in recent years.*
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III. What Are the Core Components of a Heat Illness
Prevention Rule?

This section summarizes the core provisions found across existing heat illness prevention standards, identi-
fies key differences, and makes substantive recommendations for future rulemaking.

Scope of Application

State heat illness prevention laws and regulations can vary in scope, with some limiting their application or
certain provisions to specific industries, particular work settings, or employers of a certain size. Most state
heat illness prevention rules apply generally to all industries, with some narrow job-category exceptions.*
Only Colorado limits its law’s protections to agricultural work and agricultural workers.* This is likely due to
the standard’s genesis in Colorado’s Agricultural Labor Rights and Responsibilities Act (2021) and the fact that
Colorado does not have a state OSHA plan or department to oversee occupational safety and health more
broadly (discussed above on page 8). California’s outdoor standard generally applies to all outdoor places of
employment, but its “high-heat procedures” are limited to certain industries, including agriculture.® Oregon
and Washington published their heat illness prevention laws as applied to agriculture in the agriculture chapter
of their administrative codes but also have nearly identical standards for general industry.>

Most state laws or regulations apply to both outdoor and indoor settings.>? Notably, Washington’s law applies
to outdoor work environments only.* Nevada’s law applies to indoor work settings that are not climate
controlled and requires employers to address potential heat-related hazards if the climate control system of
an indoor setting is insufficient to address such harms or stops functioning.** Minnesota’s law applies only to
indoor settings and primarily sets rules around temperature control, air flow, and circulation.® Uniquely,
California publishes separate standards for outdoor and indoor work settings, though many elements of the
rules are similar.*

Employer size can also play a role. Nevada’s law applies to employers with more than 10 employees, or to
those involved in the manufacture of explosives.>’ Size also matters in states that incorporate OSHA’s “small
farm exemption” in their enforcement activities. Due to a longstanding federal appropriations rider, federal
OSHA funds cannot be used to conduct enforcement activities on farming operations “with ten or fewer
non-family employees that has not maintained a temporary labor camp within the preceding twelve
months.”*® States can, however, extend enforcement to small farms using state funds; California, Oregon, and
Washington each do so.” States enacting heat illness prevention protections for the first time should consider
how to adequately fund oversight and enforcement of their standards.

RECOMMENDATION

Heat can negatively impact worker health across industries and settings. To the extent feasible,
jurisdictions should enact protections that reach all workers in the state. Additional or nuanced
provisions for specific industries may be appropriate to account for unique job characteristics, how
strenuous the work is, and the work settings.

Preventing Heat Illness in Agricultural Settings
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Heat Standard Trigger

Most state heat illness prevention laws have some form of “heat trigger”—the temperature or environmental
condition at which the law’s protections kick in. In some states, additional protective measures like mandatory
rest breaks are required at a second, higher heat threshold. States typically use one of three metrics for
determining whether the heat threshold has been met: the ambient air temperature (Ambient), the heat
index (Heat Index), or the Wet Bulb Globe Temperature (WBGT). These metrics are described in greater detail

in the definitions below.

METRIC USED INITIAL HEAT TRIGGER HIGH HEAT TRIGGER
California Outdoor: Ambient Outdoor: 80°F Outdoor: 95°F
Indoor: Heat Index Indoor: 82°F Indoor: N/A
Colorado Outdoor: Ambient Outdoor: 80°F Outdoor: 95°F
Indoor: Ambient Indoor: 80°F Indoor: 95°F
Maryland Heat Index Outdoor: 80°F Outdoor: 90°F
Indoor: 80°F Indoor: 90°F
Minnesota Outdoor: N/A Indoor only N/A
Indoor: WBGT Heavy work: 77°F
Moderate work: 80°F
Light work: 86°F
Nevada N/A N/A N/A
Oregon Heat Index Outdoor: 80°F Outdoor: 90°F
Indoor: 80°F Indoor: 90°F
Washington Ambient Outdoor: 80°F Outdoor: 90°F
Outdoor + Nonbreathable Indoor: N/A
clothes: 52°F
Indoor: N/A

Instead of setting a heat trigger, Nevada requires employers to consider potential exposure to heat illness as
part of a job hazard analysis, taking into account air temperature, relative humidity, radiant heat, conductive
heat, air movement, workload severity and duration, and protective clothing or personal protective equip-
ment (PPE) worn by workers.®® Nevada OSHA considers any day when the temperature reaches or exceeds
90°F a “heat priority day” and will conduct additional outreach and inspection activities.®!

Each heat metric accounts for different environmental factors:

» The ambient air temperature, or “dry bulb temperature,” refers to the air temperature as measured
by a thermometer. This metric may be attractive for its simplicity, but it does not account for humidity,
which can significantly affect how heat impacts the human body, and other factors.®

» The heat index, or “apparent temperature,” combines air temperature with relative humidity and
better indicates what the environment feels like.®® When the humidity is high, perspiration from the
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human body is unable to evaporate making the body less able to cool itself.** Many weather services
and digital apps include the local heat index, making this metric relatively accessible to employers
and workers. Federal OSHA and National Institute for Occupational Safety and Health’s (NIOSH) offer
a Heat Safety Tool App that provides this information.®® However, heat alerts issued by the National
Weather Service are based on values “devised for shady, light wind conditions” and omit other
important factors that can contribute to heat illness, like solar and thermal radiation.* Direct sun
exposure can increase the heat index by up to 15°F.%

» The Wet Bulb Globe Temperature (WBGT) is the most comprehensive metric available, accounting
for humidity, wind speed, and solar and thermal radiation in addition to temperature.®® As WBGT is
commonly used around the world to measure physiological heat stress,* many organizations have
encouraged federal OSHA and states to adopt this metric in their standards. One challenge with
universal adoption is the need for specialized equipment, education, and training to obtain reliable
readings.” This barrier is surmountable; WBGT monitors are commercially available and already
used in some industries and have become more affordable in recent years.” Another challenge is
that information on current WBGT for particular locations is not as readily available to workers as
the ambient temperature and heat index, which can make it more difficult for them to know whether
employers are in compliance and can hinder enforcement. Use of the Heat Index with adjustments for
solar and thermal radiation was supported by worker advocates in developing the California indoor
heat standard because it is more intuitive than the WBGT.

None of these metrics fully accounts for other contextual or personal risk factors, such as a worker’s clothing,
personal protective equipment or the severity (pace and level of exertion) of the workload undertaken. A
legal standard can require employers to account for these factors through a clear directive (e.g., Washington’s
52°F trigger for workers wearing non-breathable clothing; Minnesota’s varying triggers for different types of
work) by requiring adherence to the NIOSH work/rest schedule, or by directing employers to consider such
factors when creating a rest break schedule or heat illness prevention plan.”

Personal Protective Equipment (PPE)

Hazardous jobs often require a worker to wear PPE to keep themselves safe. In agriculture,

PPE can include gloves, goggles, respirators, body suits or coveralls, steel-toed boots, and ear
coverings.” PPE is required for certain job duties, such as handling pesticides or working in areas
with recently treated crops. For such tasks, PPE is typically made from chemically resistant
materials (like rubber) that are non-porous, non-breathable, and heavy,” although some workers
wear less protective cloth face masks or bandanas—all of which exacerbate the risk of heat stress.

Finally, most state laws and regulations simply require protections once the applicable temperature or heat
index is met.” Maryland specifies that the employer should monitor the heat index through either direct
measurement on site, use of local weather data reported by the National Weather Service (or similar authori-
ty), or use of the OSHA-NIOSH Heat Safety Tool App.” Colorado’s rule applies on days when either the tem-
perature hits the trigger or is forecast to hit the trigger, based on the forecasted high temperature for the day.”

Preventing Heat Illness in Agricultural Settings
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An employer must also implement safety procedures and provide training if at any point in the calendar year
the trigger temperature is “reasonably expected,” as further defined by the rule.” This kind of additional
guidance can encourage employers to proactively take precautions even if there is some uncertainty as to
whether the heat trigger at a worksite will be met.

The OSHA-NIOSH Heat Safety Tool app provides local heat
indexes and associated risk levels, forecasts, precautionary
recommendations, and information concerning signs, symptoms,
and first aid for heat-related illnesses.

The American Industrial Hygiene Association (AIHA) also recently
launched a free AIHA Heat Stress app for workers_and managers
to prevent heat related illness that includes WBGT.

RECOMMENDATION

Jurisdictions should adopt the 80°F heat standard trigger and, if one is needed, a 90°F high-
heat trigger; these threshold temperatures are well-supported by scientific research.” However,
arule aimed at preventing heat illness should require protective measures once the initial heat
trigger is met so it may be less necessary to specify a separate high-heat trigger. Higher triggers,
however, can be useful as a means of increasing awareness and vigilance when temperatures
are more extreme and to ensure longer and more frequent rest periods. Jurisdictions should
adopt the WBGT, measured at the work location, as the standard metric for determining when
the heat trigger has been met. To make adoption feasible, they should provide support for lesser-
resourced employers to acquire WBGT monitors and provide clear guidance on how to implement
these tools. A rule should establish an enforceable separate lower threshold for workers in
personal protective equipment® or direct employers to consider contextual factors that increase
worker risk—such as clothing or other heat sources which includes metabolic heat and pace and
level of exertion of work—in establishing their own safety plans and policies.
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Water

Water consumption is necessary for workers to rehydrate and mitigate the risk of heat exhaustion, heat
stroke, and other heat-related injuries, particularly after losing water through sweat.®! Independent of
hydration, cold fluid ingestion has also been shown to effectively cool the body to help protect against heat
illness.® Keeping water cold or cool (<71.6°F) increases its palatability and makes it more likely that workers
will consume sufficient quantities.® Studies have shown that workers are concerned about the safety of the
water supplied to them. Additionally, some are concerned about the cleanliness of the water provided, partic-
ularly if it is located close to bathroom facilities while others are concerned about drinking too much water
throughout the day because bathroom facilities are located too far from their work areas.*

Most state heat illness prevention laws require an employer to provide one quart, or 32 ounces, of water per
hour for each worker.® These laws require the water to be “cool,” with Oregon and Colorado further specifying
a temperature range: 35°F-77°F in Oregon® and at or below 60°F in Colorado.”” California further specifies that
drinking water must be fresh and located "as close as practicable” to working areas.®® Additionally, as part of
its Field Sanitation Standard, federal OSHA already requires agricultural employers to provide workers with
suitably cool potable water in sufficient amounts and in readily accessible locations.® The federal standard
applies only to agricultural establishments where 11 or more employees are engaged in hand-labor operations
on any given day, though some states extend their field sanitation rule to all agricultural employers.*

Lawmakers and regulators may consider including electrolyte drinks in a drinking water provision. Electro-
lyte drinks can help replenish essential minerals that support critical bodily functions.” Federal OSHA
recommends that employers provide electrolyte-containing beverages for jobs lasting longer than two hours.”
However, these beverages may also contain high levels of sodium and sugar that can be harmful to some
individuals,” and individual replenishment needs can vary widely.”* NIOSH recommends replenishing salt
and other electrolytes through meals rather than beverages.*® Currently, Oregon allows “electrolyte-replen-
ishing beverages” to meet its drinking water provision so long as the beverage does not contain caffeine and
does not completely replace the required water supplies.” Washington allows such beverages to satisfy the
drinking water provision if they do not contain high amounts of sugar or caffeine.”

RECOMMENDATION

Jurisdictions should require employers to provide, at no cost to employees, one quart (32 ounces)
of clean, fresh, cool water per hour per worker, as required in most states. Workers should be
provided with portable methods to carry water, have water brought to them regularly throughout
the day, or have water stations set up around the work area.”® To ensure the water is safe,
jurisdictions should define “potable water.”** Water should be easily accessible to workers so that
they do not have to walk a significant distance or cross a barrier like a ditch. In the context of the
federal produce safety rule, the FDA recommends having beverages available at the end of a crop
row as a best practice.'® To avoid confusion over what qualifies as “cool,” states should specify
that water be provided at a temperature below 71.6°F. If a jurisdiction permits the provision

of electrolyte drinks, those beverages should be allowed only as a supplement to, and not as a
replacement for, the required drinking water.**

Preventing Heat Illness in Agricultural Settings
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Shade and Cool-Down Areas

Experts consistently recommended access to adequately protective and outdoor cool shaded areas and indoor
cool areas to help prevent heat-related illness and injury.® Shade provides workers an opportunity to reduce
their “exposure to solar radiation” and “overall heat load.”'® However, access to outdoor shade alone in states
with high humidity may be insufficient to lower body temperatures. Coupled with rest periods, discussed
below, shade and cool rest areas give workers an opportunity to cool down and stave off heat stress symptoms.**

Most state standards expressly require employers to provide outdoor workers with shade once the initial heat
trigger is met.'® California also requires that shade be available to workers, upon request, even before the
threshold is reached.' Shade may be artificial or natural so long as it blocks direct sunlight. The laws and
regulations generally require the shaded area to be open air or to provide ventilation or cooling; large enough
to provide all employees on rest periods (or meal breaks) a space to sit without being in contact, with one
another; away from equipment that could add heat to the space; and away from any conditions that would
make the area unsafe or unhealthy and discourage access or use.’”” Maryland further requires that the area
“accommodate the removal and storage of PPE during periods of use.”'* Each rule requires shade to be
located nearby; four states require the shaded area to be “as close as practicable to the areas where employ-
ees are working,”” while Colorado specifies that it must be located within .25 miles from the worksite for
workers on foot.!°

Most state laws or regulations also allow employers to substitute shade for alternative but equally effective
cooling mechanisms (e.g., an air-conditioned area, individualized cooling mechanisms) when providing
shade is unsafe or not possible.'"! California’s indoor standard requires employers to maintain one or more
“cool down areas”—with similar space and proximity requirements as those for outdoor shade—where the
temperature is kept at less than 82°F and to which employees have access at all times."? Other states with
rules that apply to indoor work settings do not distinguish between the cool down areas offered to indoor
workers and the shaded areas offered to outdoor workers; the same standard applies.'*®

RECOMMENDATION

Jurisdictions should require employers to provide shade that fully blocks direct sunlight; over
an area sufficient for workers to sit comfortably without being in contact with one another and
with sufficient room to don, doff, and properly store PPE; and in a location that is open air or
well ventilated, free from any additional heat sources, and removed from any conditions that
would make the area unsafe, unsanitary, or an undesirable place to rest. Rules should prohibit
shade from equipment like tractors (which can concentrate heat and pose safety hazards) and
clarify that shade from vegetation must be equivalent or better to shade provided by an artificial
covering. Where natural vegetation is relied on for shade, the foliage must be of sufficient density
to completely block the sunlight, should allow workers to sit in a normal posture, and should
not increase risk of exposure to pesticide residues or bites from spiders, snakes or ticks.!*
Lawmakers or regulators should require that the shaded area be as close as practicable to

the worksite and define an outer boundary (i.e., .25 miles) to provide greater clarity in support
of compliance.
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Regulators should further specify that for indoor work settings, employers are required to provide
a cool-down area that is air conditioned or well-ventilated, maintained at a heat index below
80°F, and located far away from any heat sources. If such an area is not available, then an open-
air shaded area that meets the above specifications may serve as a substitute.

Rest

Rest periods are necessary to reduce or prevent heat strain, both reducing exposure time and providing the
body an opportunity to cool down.'** The clothing or PPE worn, work intensity, personal risk factors, and
relative humidity can affect the duration of rest needed to effectively protect against heat strain and potential
heat-related injuries or illnesses.!'

Several states expressly direct employers to allow and encourage employees to take preventative cool-down
rests in a shaded or cool-down area when the employee feels the need to do so.!'” Nevada and Maryland do
not directly require these measures but do require employers to include a plan for providing rest breaks to
workers as needed in the written safety plan''®*Additionally, most states with heat illness prevention standards
require employers to provide workers a ten-minute paid rest break for each four hours of work (or major
fraction thereof) irrespective of heat; this list includes California,'* Colorado,'?® Nevada,'?! Oregon,'?* and
Washington.'* Requiring that employees are paid for rest periods is critical to ensuring that rest breaks are
taken. Oregon, Washington, and California make explicit that the rest period must be paid unless it is taken
as part of an unpaid meal break.'** California goes a step further to require employers to provide an addition-
al hour of pay at the regular compensation rate if the rest recovery period is not provided.'?

Piece-rate Pay and Rest Breaks for Farmworkers in California

Although hourly wages are the more prevalent basis for farmworker pay, many farmworkers
continue to be paid by the piece.'* Piece-rate pay incentivizes workers to work quickly and
efficiently, discouraging them from taking breaks or pausing to drink water and increasing their
risk of experiencing heat-related illness.'”

California offers a model for compensating piece-rate workers for rest breaks. In California,
employees must be compensated for rest and recovery periods separate from any piece-rate
compensation.'® Itemized wage statements must separately account for this compensation.*®
Employee compensation for these rest periods must be the higher of the applicable minimum
wage or “an average hourly rate determined by dividing the total compensation for the workweek,
exclusive of compensation for rest and recovery periods and any premium compensation

for overtime, by the total hours worked during the workweek, exclusive of rest and recovery
periods.”’*® This separate pay guarantee mitigates the financial loss that workers could otherwise
incur due to non-productive rest periods.
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Every state with an outdoor standard, except Nevada, mandates the provision of rest breaks at a specified
cadence once the high-heat trigger is met. California and Colorado require a minimum ten-minute preventa-
tive cool-down rest period every two hours for agricultural employees.’ Maryland, Oregon, and Washington
require employers to create a rest schedule and to provide workers with a minimum rest period of ten
minutes every two hours when the temperature is at or above 90°F and 15 minutes every hour when it hits
100°F."*2 Maryland and Washington permit employers to implement a rest schedule in line with relevant
NIOSH recommendations.’® Oregon goes further and offers three options: (1) employers can use the mini-
mum rest schedule but must factor in additional considerations, like PPE, work clothing, relative humidity,
and work intensity; (2) employers can implement the NIOSH work/rest schedule, adjusted for humidity and
clothing; or, (3) employers can use a simplified schedule that requires 10 minutes every two hours at 90°F; 20
minutes every hour at 95°F, 30 minutes every hour at 100°F, and 40 minutes every hour at 105°F."**

More Research is Needed to Assess Work-Rest Protocol Effectiveness

Work-rest protocols are recommended to keep core body temperatures from exceeding 100.4°F
(38°C) to prevent heat-related illness. However, a 2024 review of experimental studies on work-
rest regimens under hot conditions found that adhering to work-rest protocols was typically
insufficient to keep core body temperatures at the target level.*® Seventy-seven percent of
reviewed studies showed core temperatures exceeding 100.4°F.** Of the 642 participants
represented in the studies, 94 percent were male,**” demonstrating an additional data gap related
to work-rest protocol effectiveness for maintaining safe core temperatures in female workers.

RECOMMENDATION

Jurisdictions should require employers to give workers a ten-minute, paid** rest break every
two hours once the initial heat trigger is met, and additional breaks as needed. Starting breaks
at this lower threshold removes pressure workers may feel to work continuously and not take

a break even when they begin feeling signs of heat stress. This cadence also approximates the
break frequency already required in states with separate rest break provisions (i.e., a ten-minute
break for four hours of work, approximately at the midpoint). The rest break should not include
the time it takes an employee to walk to the shaded rest area or don, doff, and properly store PPE.
For higher temperatures, Oregon’s approach offers a good model for balancing flexibility with
worker protection. For piece-rate workers, jurisdictions seeking to address the negative effects
of piece-rate pay on employee health can amend their wage and hour laws to require separate
compensation for rest and recovery periods. Additionally, since fast pace of work contributes to
risk of heat illness, regulators should consider requiring suspension of production quotas and
piece-rate work during heat waves.
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Acclimatization

Acclimatization is the body’s process of physiologically adapting to environmental heat exposure over
successive days, thereby increasing the individual’s heat tolerance and reducing heat strain and the potential
of experiencing heat illness or injury.’* These changes include increased sweating efficiency and stabilized
circulation, such that after 7-14 days of daily exposure, “most individuals perform the work with a much
lower core temperature and [heart rate] and a higher sweat rate (i.e., a reduced thermoregulatory strain) and
with none of the [heat exhaustion] symptoms that were experienced initially.”** These adaptations are lost
after seven or more days away from the heat conditions, requiring a (shorter duration) re-acclimatization
period after an extended absence.'* Because most heat related fatalities occur during a worker’s first week on
the job, it is critical to ensure proper acclimatization.*> NIOSH recommends that new workers gradually
increase exposure time on the job, starting at 20 percent of the usual duration of work on the first day and
increasing no more than 20 percent on each subsequent day, over a period of 7-14 days.'** Acclimatization
can take more time for non-physically fit and older individuals, those taking certain therapeutic drugs, and
those with other medical conditions.**

State approaches to acclimatization vary. California, Maryland, Oregon, and Washington recognize that
acclimatization can take up to 14 days.'* Maryland, Oregon, and Washington require re-acclimatization for
workers away from the job for more than seven days.'* Colorado, in contrast, defines the acclimatization
period as an employee’s first four workdays for the employer, including the first four days of work following a
month’s absence.'” Nevada does not mention acclimatization in its regulation but the state’s guidance for
employers recommends consideration of acclimatization protocols in the employer’s job hazard analysis as a
heat exposure mitigation tool.'*
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Some states merely require observation during the acclimatization period, while others incorporate or adapt
the NIOSH acclimatization plan for gradually exposing workers to heat conditions.

REQUIREMENTS FOR ACCLIMATIZATION PERIOD (DURATION)

California#® Close observation of employee by a supervisor or designee.
» For all employees during a heat wave (predicted high temperature of at least
80°F and 10°F higher than preceding five-day average).

» For newly exposed employees, 14 days.

Colorado No more than two hours of work are performed before at least 10 minutes of rest
are provided.

» For new or returning employees, 4 days.

Maryland Monitoring of employee through a communication device, a buddy system, or other
effective means of observation.

Develop and implement written acclimatization schedule, with enumerated
considerations factored in. Options include adopting the NIOSH recommendations.

» Schedule over 14 — 5 days.

Oregon Develop and implement written acclimatization plan, either a plan developed by
the employer that includes enumerated factors or a plan adopted from the NIOSH
recommendations.

Washington Close observation of employee through a communication device, a buddy system,
or other effective means.

e For newly exposed or returning employees, 14 days.
« For all employees during a heat wave (predicted high temperature of at least the
heat standard trigger and 10°F higher than preceding five-day average).
Employers may also consider adopting procedures in the NIOSH Recommendations.

RECOMMENDATION

Jurisdictions should require employers to develop and implement an acclimatization schedule
for any employee newly exposed to heat or returning to work after seven days away. In addition
to following the NIOSH recommendations for gradually increasing exposure, the schedule

should account for contextual factors at the worksite (e.g., PPE, availability of cooling measures)
and individual factors that may warrant scheduling adjustments for individual employees (e.g.,
personal risk factors, prior experience). Adjustments to workers’ schedules for acclimatization
without pay is likely not economically feasible for seasonal agricultural workers so jurisdictions
should consider how to account for this when creating requirements. Close observation of
employees during the acclimatization period should be required, though jurisdictions should also
consider a monitoring requirement for all employees once the heat trigger is met.
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Training

Training is an important tool for informing employees of the protections to which they are entitled, the
employer’s plan for providing those protections, individual risk factors affecting susceptibility to heat stress,
the tools for mitigating heat stress, the self-monitoring behaviors that can help them recognize their own
heat stress symptoms, and how to report and respond to the signs and symptoms of heat-related illness and
injury. Through these trainings, employees are better equipped to self-identify when they might need a
preventative cool-down rest break, how much water to drink and how frequently, when to seek medical
attention for themselves or a colleague, and what rights they can assert in the workplace to protect them-
selves and others.

Every state requires employers to provide employees with relevant training.'* Most standards enumerate a
list of topics the training must cover.'® California, Colorado, and Oregon each require the training to inform
workers of their existing right to be free from employer retaliation (i.e., whistleblower protections).'!

With slight variation, the standards generally require that training occur prior to any anticipated heat expo-
sure at work.'*2 Colorado requires training by April 20 of each year and upon hiring for new employees after
that date.'*® Maryland, Minnesota, Oregon, and Washington make an annual re-training requirement explic-
it.* Three states (California, Colorado, and Washington) require additional training for supervisors on their
role and responsibilities in implementing the protections under the rule.’ Finally, four states (Maryland,
Minnesota, Nevada, and Oregon) require the employer to document trainings and maintain records that are
to be made available for inspection by the state’s OSHA department upon request.'

The efficacy of workplace training varies widely depending on the delivery format. For instance, watching a
video or reviewing a pamphlet will not result in the same degree of retention and understanding as participa-
tory training models that incorporate facilitated dialogue, role-playing and demonstrations, problem-solving
activities, and other types of interactive content.’ Language and literacy access are also critical for under-

standing and implementation.
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Most current heat illness prevention standards offer limited guidance on training format. Oregon’s rule
requires training to be delivered “in a language and vocabulary readily understood, and in a manner that
facilitates employee feedback.”'*® Maryland and Washington require training “in a language and manner that
all employees and supervisors can understand.” ' California’s rule calls for “effective” training without
specifying language accessibility, 1° but further guidance from the agency instructs that language access is
necessary to meet the employer’s obligation.'* Colorado requires content to be delivered in the employee’s
primary language but allows that communication to be delivered in written form or online.*? Colorado’s
regulation also points employers toward several published heat illness prevention training guides that offer
instruction and tools for providing more interactive training, though it does not go as far as making interac-
tive trainings mandatory.'®

RECOMMENDATION

Jurisdictions should require on-the-clock heat illness prevention, recognition, and response training
for workers, including those working on a temporary or day to day basis, before they begin work in a
setting in which the environmental conditions are reasonably anticipated to meet the heat standard
trigger. Re-training should occur at least annually and after a heat-related illness or injury at the
worksite resulting in hospitalization or fatality. The law should list essential topics to be covered
(including retaliation/whistleblower protections), require that training be delivered in a language each
employee can understand and at an appropriate literacy level, and require employers to maintain
records of all trainings administered. Supervisors should be required to receive further training in their
responsibilities and emergency procedures. Lawmakers could go further and encourage the use of
interactive training models or collaboration with a worker’s organization to deliver the training.

Training Resources on Heat Illness Prevention

Several organizations offer training resources on heat illness prevention, including:

» Heat Education and Awareness Tools (HEAT)
Pacific Northwest Agricultural Safety and Health Center, University of Washington

» Heat Illness Prevention
Western Center for Agricultural Health and Safety, University of California, Davis

» Heat Stress Prevention
Association of Farmworker Opportunity Programs (AFOP)

» Building Blocks for a Heat Stress Prevention Training Program
National Institute of Environmental Health Sciences, National Institutes of Health
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Worker Monitoring and Emergency Response

Generally, heat illness prevention rules make employers and their agents responsible for observing and
communicating with workers to monitor signs of heat illness. Monitoring methods can include implement-
ing a mandatory buddy system, communicating with employees through radio or phone, or, in California and
Colorado, designating an individual to observe up to 20 employees.'** A recent study with farmworkers in
Florida found that mandatory buddy systems can also be leveraged to encourage preventive heat safety
practices among peers.'® Colorado requires employers to maintain effective communication and a means

of monitoring employees once the initial heat trigger is met or anticipated.'® In most other states, employer
responsibilities to communicate with and systematically monitor employees kick in at the high-heat
threshold.'’

The standards typically require employers or their designees to respond to signs and symptoms of heat
illness by relieving an employee of their duties, monitoring their symptoms, providing care or first aid as
appropriate, contacting emergency medical services if symptoms become severe, and providing transporta-
tion as appropriate.'®® Oregon’s rule, which incorporates requirements from a separate rule governing
emergency medical plans, requires employers to contact their local emergency response system and evaluate
their ability to handle the types of illnesses and injuries likely to occur, train all employees on the medical
plan and their respective responsibilities during an emergency, and post the emergency plan with details
employees can follow in the event of an emergency, such as instructions on whom to call and what further
actions to take.’® In California, the regulations require effective communication so that workers can reach a
supervisor when necessary and specify that electronic communication is only acceptable if reception in the
area is reliable in addition to other requirements related to the provision of first aid.'”

RECOMMENDATION

Jurisdictions should require a heightened monitoring system once the initial heat trigger is met.
Monitoring could include implementing a mandatory buddy system, designating some to observe
20 or fewer employees (in close proximity), and maintaining effective communication and
regular check-ins with isolated employees through an electronic device with reliable reception.
A worker displaying symptoms should be immediately relieved of all duties; provided rest in a
shaded area, water, and appropriate care; and closely monitored for more development of more
serious symptoms. While one or more individuals may be designated to contact emergency
services, all employees should be empowered and equipped to contact emergency medical
services to expedite medical attention, accounting for unreliability in cell service. Workers
should also be provided with first aid equipment and trained on immediate cooling techniques
they can implement while waiting for emergency services. Employers should be responsible for
transporting an employee to a location where they can be reached by an emergency responder.
Because work sites can be in remote areas, employers should consider and account for the time
it will take for an emergency responder to reach the site and ensure the fields are accessible to
emergency vehicles.
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Written Plan and Hazard Analysis

Nearly every state requires employers to maintain a written plan that addresses heat illness prevention.
These rules sometimes intersect with existing employer obligations to maintain other types of plans, like a
required Illness and Injury Prevention Program.'” The plans, typically, must include the employer’s proce-
dures for meeting the various heat illness prevention standard requirements and procedures for emergency
response.'”? These plans must be accessible to workers—with some rules including a language requirement—
and made available to the relevant state agency upon request.”®

In May 2025, California released a new tool called CalHeatScore to
protect at-risk communities from dangerous heat waves. This tool
could be a reference for refining hazard analysis.

RECOMMENDATION

Jurisdictions should require employers to put their heat illness prevention plans in writing, with
details of how the employer will implement the state’s requirements and account for additional
factors that could exacerbate hazardous heat conditions. The plan should be available to each
employee in a language and at a literacy level they understand, made available to their designated
representative, and centrally posted for easy access. Plans should be updated regularly, including
when there are major changes to work processes.
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Nevada’s Focus on Job Hazard Analysis and Planning

Nevada takes a unique approach to heat illness prevention and centers its rule around job hazard
analysis and planning.”* Employers with more than ten employees must prepare a “one-time,
written job hazard analysis to assess working conditions that may cause occupational exposure to
heat illness.”*’® If the employer determines that an employee faces exposure, then the employer
must incorporate relevant provisions to address and mitigate the hazard in their written safety
program and designate someone to carry out those provisions, monitor working conditions,

and take action in an emergency.?’® The employer’s written safety program must include the
provision of potable water, rest breaks and means of cooling employees; monitoring by the
employer’s designee; mitigation of work processes that generate additional heat or humidity;
training; and emergency response procedures. Rather than specifying the methods to be used,
the rule requires that the employer’s measures “reasonably mitigate the risk of occupational
exposure to heat illness for the affected employees.”*”” Thus, while requiring employers to

plan and implement procedures similar to those in other states, the state largely omits specific
requirements as to how each of those obligations should be met. This approach leaves much to
employer discretion and likely complicates monitoring and enforcement of worker protections.

Industry has uplifted Nevada’s approach as an alternative to the rule proposed by OSHA under
the Biden Administration in 2024.17® Rather than oppose the rulemaking entirely, some employers
are proactively advocating for a “performance-based, flexible rule” like Nevada’s.*”® As noted,
this approach fails to provide clear protections for workers, leaves much to employer discretion,
and burdens all parties—employers, workers, and enforcement agencies—with navigating
considerable uncertainty. A better approach would establish clear obligations to promote
efficiency in implementation and accountability.
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IV. What Further Protections Should Be Pursued?

This section describes additional provisions jurisdictions could consider in addition to the standard rule
components described above. While several of these recommendations would enhance a rule’s efficacy
and protection for all workers, others reflect the unique needs and circumstances of farmworkers in the
United States.

Extend Protection to Worker Housing

Some farm employers provide housing to attract and secure the workers needed to operate the business.
Additionally, employers of H-2A workers (foreign nationals who come to the United States on a visa to work
temporary or seasonal agricultural positions) must provide housing to H-2A workers and workers in corre-
sponding employment.'® Despite rising temperatures across the country, most worker housing does not
have a cooling mechanism, and fans are often insufficient.!*! Workers exposed to high heat during the day
may not have an opportunity to cool off in the evening and overnight, making their bodies more susceptible
to heat illness during work and disrupting their sleep.!®

OSHA regulations for temporary labor camps do not require cooling in employer provided housing.'s* How-
ever, states enacting heat illness prevention rules can fill this void by including requirements for employ-
er-provided housing.

Oregon currently requires employers to provide cooling areas large enough to accommodate 50 percent of
the housing occupants if rooms where people sleep cannot maintain an indoor temperature of 78°F or less.!*
Additionally, employers must optimize other ways to keep housing cool (i.e., window coverings) and make
fans available.'® Beginning in 2027, employers must ensure that rooms where people sleep can maintain a
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temperature of 78°F or less once the outdoor heat index is at or above 80°F and ensure a temperature 15°F
lower than the outdoor heat index once the heat index is at or above 95°F.** Employers must also provide a
thermometer in each housing unit that displays both Fahrenheit and Celsius, prominently display an Oregon
OSHA poster on “Heat Risks in Housing,” and ensure occupants have access to a working phone to contact
emergency services if needed.*’

Portable AC units—freestanding and window units—are widely available, making employer compliance with
cooling requirements feasible. Given the risks and lack of worker control over employer-provided housing
conditions, states should require employers to provide indoor cooling at no cost to the employee when the
outdoor heat index reaches 80°F. Given that poor insulation can exacerbate indoor heat, states should require
monitoring of indoor temperatures to ensure cooling when the indoor heat index reaches 80°F.

Codify or Reinforce Retaliation Protections

Heat illness prevention protections can only be effective if they are followed and enforced. Workers must be
able to voice concerns or make complaints to their employer and managers, and report potential violations to
others, without fear of retaliation.

The federal OSH Act prohibits an employer from discharging or discriminating against an employee for filing
a complaint, causing or testifying in a proceeding, or exercising a right under the OSH Act.'*® Protected
actions include communicating about safety matters to management, asking questions or expressing
concerns, reporting work-related injuries or illness, filing a complaint with OSHA, and participating in an
OSHA inspection.'® Remedies for instances of retaliation can include rehiring or reinstatement, back wages,
and damages.'*

Many states already have relevant anti-retaliation laws. States with an OSHA state plan should have in place
one that is at least as strong as that in the OSH Act.”! In enacting heat illness prevention rules, state agencies
can expressly reference these laws to make these rights clear to both employers and workers. California, for
instance, references the state’s relevant anti-retaliation law in a note appended to its heat illness prevention
rules.' California, Colorado, and Oregon refer to this existing right in their rule’s provision on training.'*®
Colorado, which does not have an OSHA state plan, enacted applicable retaliation protections for agricultural
workers in its Agricultural Labor Rights and Responsibilities Act (2021)."* Legislation to enact a rule in
similar states should expressly incorporate existing anti-retaliation protections or clearly establish such
protections as applied to a heat illness prevention rule.

States can go further than federal rules in protecting against retaliation. Additional protection can include:

» Expanding the protection to expressly include communications with fellow workers and consultation
with service providers or labor organizations concerning rights or conditions protected under the
rule.

» Extending the length of time to file a retaliation complaint beyond 30 days after the alleged
retaliation.®

» Establishing the right for the employee to assert a retaliation claim in court;*® under the federal rules,
employees are limited to seeking remedies through OSHA and do not have a right of action to bring
their claim in a private lawsuit.
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Include Consideration of Personal Protective Equipment

Many agricultural workers wear long sleeves, face coverings, extra clothing and other forms of personal
protective equipment (PPE) to protect against exposure to workplace hazards. This type of clothing and
equipment can prevent the body from effectively cooling down and cause the body to produce a greater
amount of heat, thereby causing or exacerbating heat stress that can lead to injury or death.”” However, PPE
is also necessary for employee safety. Under the Worker Protection Standard (WPS), employers must provide
certain workers with PPE to prevent or mitigate worker contact with hazardous pesticides and pesticide
residues.'”® Given the interplay between these common workplace hazards, the WPS requires employers to
train workers whose jobs require PPE on the “prevention, recognition, and first aid treatment of heat-related
illness,” and to ensure measures are taken to prevent heat-related illness for pesticide handlers wearing
PPE.?®

Most existing heat illness prevention standards expressly acknowledge certain clothing and PPE as environ-
mental risk factors or increased risk conditions.** In addition to naming the concern, the standards can
require employers to take additional precautions, such as:

» Adhering to the heat illness prevention rule at a lower temperature threshold when employees are
wearing nonbreathable clothing or clothing that increases body temperature; in Washington, for
example, the heat trigger is met when the temperature hits 52°F for employees required to wear
“nonbreathable clothes including vapor barrier clothing or PPE such as chemical resistant suits.”*

» Providing workers required to wear extra clothing or PPE with additional rest breaks.**

» Providing workers with sufficient time and space to don, doff, and store PPE during their breaks
in shaded areas.? Donning and doffing time should not count toward the required rest period.
Additional space or facilities may be necessary to ensure that workers do not contaminate themselves,
others, or surfaces when donning and doffing PPE.*>

» Accounting for the effects of clothing and PPE in their acclimatization plan®® or rest break schedule.?”’
» Providing worker training on the added burden of heat load on the body caused by clothing and PPE.>*®

» Providing workers required to wear nonbreathable clothing or PPE with wearable sensors to help
monitor to help monitor physiological indicators of heat stress.*”

States can also encourage or require employers to provide employees with personal heat-protective equip-
ment to assist employees in cooling down or in situations when other controls are insufficient or unavailable
to minimize heat risks.?’? Auxiliary cooling systems can include water or air-cooled garments, cooling vests,
and wetted overgarments.?!! Despite some practical limitations of using these tools during work, such cooling
systems can be used effectively during rest breaks.?'

Increase Recordkeeping Requirements

Mandatory recordkeeping supports state oversight and enforcement activities and can encourage employer
compliance with the rules. OSHA requires agricultural employers with more than ten employees to maintain
injury and illness records documenting fatalities, injuries, or illnesses that result in loss of consciousness,
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days away from work, restricted work, transfer to another job, or medical treatment beyond first aid;?® cer-
tain serious incidents require reporting irrespective of employer size.?'* States can augment this requirement
by requiring employers to maintain records concerning:

» Any heatillness or injury requiring medical intervention, including first aid, and the environmental
and work conditions at the time of the illness or injury, irrespective of employer size.**

» Provision of required training, including attendance, date of training, identity of person who
conducted the training, and a copy of the training materials used.*¢

» Any deviation from the heat illness prevention standard requirements and supporting justification.?"

» Measurements made to determine environmental and metabolic heat exposures to workers,
including by documenting the temperature, heat index, or WBGT at specified intervals or under
certain conditions.?*®

» The acclimatization procedures adhered to and relevant dates of implementation.

Enhance Protections for Pregnant, Elderly, and Child Workers

Personal risk factors can increase the risks certain workers face from heat exposure. Pregnant people have
reduced tolerance of heat stress and require more fluids and rest to cool down their core temperature.?’” Heat
stress during pregnancy can also negatively impact fetus development.?® Older individuals are also at higher
risk for heat-related illness and are generally slower to adapt to heat.?” Child labor laws place fewer restric-
tions on the hours and activities of children employed in the agricultural sector than in other industries,??
meaning that this vulnerable population may also be working long hours (particularly over summer when
school is not in session) with even less experience and agency than adult workers to engage in protective
behaviors and assert their rights.?? Jurisdictions can account for these differences by requiring employers to
incorporate consideration of these risk factors into their written safety plans and provide these workers with
additional or longer rest breaks, longer acclimatization periods, and special emphasis in employee monitor-
ing and communication systems. Given the need for additional protections and requirements, states should
consider employment protections in the event these workers are discriminated against.

Clarify Employer Responsibility for Temporary Workers

The agricultural industry relies heavily on farm labor contractors (FLCs) to bridge the gap between growers
and farmworkers. An FLC acts as an intermediary, bringing crews of farmworkers to growers who require a
larger labor force for a temporary period. FLCs employ approximately 22 percent of U.S.-based crop work-
ers.?* FLCs also play an increasing role in connecting agricultural employers with H-2A workers—foreign
nationals who come to the United States on a visa to work temporary or seasonal agricultural positions.?*

FLCs, and other types of employment intermediaries, can create confusion over who bears responsibility for
ensuring compliance with worker health and safety protections. To ensure that workers receive the protec-
tions to which they are entitled, jurisdictions should specify that owner/operators are responsible for either
implementing the rule’s requirements or assuring that any intermediary used to hire workers follows and
implements the rule. Jurisdictions can further dictate that owner/operators will be held jointly responsible
for any violations.
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Extend Protections to Small Farms

As noted previously, a small-farms appropriations rider exempts farms with ten or fewer employees and
without a temporary labor camp from federal OSHA’s enforcement activities, including investigations.**
States with a state plan cannot use federal dollars to enforce OSHA rules on small farms. However, states can
expand inspection and enforcement activities to all farms so long as those activities are supported by state
funds. California, Oregon, and Washington extend these oversight activities to small farms.?”” Nevada does
not, and its heat illness prevention rule limits its requirements to employers with more than ten employees.??®

Expand Oversight through Public-Private Partnerships

State agencies responsible for enforcing worker health and safety protections often face funding and re-
source deficits. The remote location of agricultural job sites can further challenge oversight activities.
Agencies can extend their capacity and reach by establishing partnerships with worker-serving organizations
to provide additional eyes and ears on the ground. For instance, as part of a legal settlement regarding Cal/
OSHA'’s alleged failure to enforce the state’s heat illness prevention regulation, the agency agreed to establish
streamlined procedures and response guidelines with United Farm Workers (UFW) and UFW Foundation,
which was memorialized in a Memorandum of Understanding.?®

; msmv “m o 492 usn
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Private Regulation

In some regions, enactment of state or local regulations on heat illness prevention is unlikely.
Workers in these states can turn to private regulation and enforcement mechanisms to increase
workplace safety. Private regulation can include worker-driven social responsibility (WSR)
programs, union representation and terms in collective bargaining agreements, and third-party
certification schemes.

» The Fair Food Program (FFP)—a WSR program established by the Coalition of Immokalee
workers and first implemented with tomato growers in Immokalee, Florida—requires
participating growers to adhere to a Fair Food Code of Conduct. As related to heat, these
standards require mandatory breaks, shade, water, electrolytes, training, and emergency
response measures on participating farms.2*° Supply chain agreements with buyers (e.g., large
retailers) require growers to adhere to these provisions or risk losing market opportunities. The
FFP is unique in centering workers in standard development, training, and monitoring.

» The Farm Labor Organizing Committee, AFL-CIO is leveraging an existing rest-break
provision in its collective bargaining agreement to implement guidelines that counsel workers
to take more frequent rest breaks in high heat conditions.?®! In a non-agricultural example,
the Teamsters negotiated an agreement with United Postal Service for the company to equip
its vehicle fleet with cooling and heat protection systems.?*? Although union representation
of farmworkers is growing—in part thanks to recent state-level legislation—union density
among farmworkers is still relatively low.?*®* This underrepresentation is due, in part, to
the exclusion of agricultural workers from the protections of the National Labor Relations
Act.=* Additionally, the Department of Labor recently proposed rescinding its regulation that
enabled workers to engage in collective action without retaliation.?®

» The Equitable Food Initiative (EFI) is a third-party certification program focused on the
fresh produce industry.?** The program’s Social Standards require management to develop
policies to resolve workplace health and safety issues, including heat stress.?” Its Food
Safety Standards require employers to provide shaded rest areas and rest periods during
high heat conditions.?*® While the organization also provides educational resources related
to heat illness prevention,?” its current standards do not appear to address the hazard
comprehensively with specific requirements.

Workers and individuals concerned with heat stress illness can encourage growers and other
supply chain actors to join these initiatives or voluntarily adopt stricter standards to set themselves
apart as responsible brands and employers of choice.
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V. What Could the Text of a Rule Look Like?

This sample text is drawn from Maryland’s heat illness prevention rule, with edits to align the sample text
with the above recommendations and integrate desirable provisions from other state rules. Those who work
with farmworker communities have the best perspective on what the requirements should be for their
jurisdiction. This sample text should be edited further to align with common practice in the relevant jurisdic-
tion and community-identified priorities.

Because the wet bulb globe temperature (WBGT) is the most comprehensive metric available, many jurisdic-
tions should consider using it in their standards. However, given the concerns about worker access to infor-
mation about the WBGT and the challenges this creates for enforcement and monitoring, some jurisdictions
may choose to use the heat index as a starting point with the goal of moving toward the WBGT as it becomes
used more universally.

A= To learn more about NIOSH’s recommended criteria for a heat stress
standard, visit: Criteria for a Recommended Standard: NIOSH,
Occupational Exposure to Heat and Hot Environments (2016).

SAMPLE HEAT ILLNESS PREVENTION RULE

Purpose

The purpose of this chapter is to establish minimum requirements for employers to protect employees from
heat-related illness caused by heat stress in the workplace.

Scope

This standard applies to an employer with employees whose employment activities, indoor or outdoor,
expose or may be reasonably anticipated to expose employees to a WBGT in the area where the employee
is working that equals or exceeds 80°F. For business owner/operators making use of an intermediary to
employ workers (e.g., a labor contractor), the owner/operator shall either:

a. Bear responsibility for following and implementing this standard’s requirements; or

b. Implement policies and procedures to ensure that any intermediary relied upon to supply workers
follows and implements this standard’s requirements. This requirement may be met by incorporating
this assignment of responsibility through a written contract and by making reasonable oversight
efforts to ensure adherence and execution.

c. Owner/operators who do not take the measures described in (b) will be held jointly responsible for
any violation of this standard’s requirements.
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Definitions
In this standard, the following terms have the meanings indicated.

a. “Acclimatization” means the body’s temporary adaptation to work in heat that occurs as a person is
exposed over time.

b. “Alternative cooling and control measures” means engineering, work-practice, administrative,
or other controls to manage heat, including job rotation, mechanical ventilation systems, misting
equipment, cooling vests, air-cooled or water-cooled garments, and access to recreational water.

c. “Drinking water” means potable water that is clean, safe to drink, and maintained at a temperature
below 71.6°F.

d. “Emergency operations and essential service” means work in connection with an emergency that
requires the involvement of law enforcement, emergency medical services, firefighting, rescue and
evacuation operations, or emergency restoration of essential utilities or telecommunications.

e. “Heat exhaustion” means a medical condition that includes, but is not limited to, headache, nausea,
vertigo, weakness, thirst, and giddiness.

f. “Heat index” means a measure of how hot it feels when relative humidity is considered along with the
dry air temperature.

g. “Heat-related illness” means a medical condition resulting from the body’s inability to cope with
a particular heat load, and includes, but is not limited to, heat cramps, heat rash, heat exhaustion,
fainting, and heat stroke.

h. “Heat stroke” is a medical emergency that can result in death with symptoms that include, but are
not limited to, confusion; irrational behavior; loss of consciousness; convulsions; a lack of sweating
(usually); hot, dry skin; and an abnormally high body temperature, e.g., a rectal temperature of 41°C
(105.8°F).

i. “Shade or shaded areas” means blockage of direct sunlight such that objects do not cast a shadow
under the area of blocked sunlight.

j. “Signs and symptoms of heat-related illness” means the physiological manifestations of a heat-
related illness and includes confusion or delirium, headache, nausea, weakness, dizziness, elevated
body temperature, muscle cramps, and muscle pain or spasms.

k. “Radiant heat” means heat transferred by electromagnetic waves between surfaces. Sources of
radiant heat include the sun, hot objects, hot liquids, hot surfaces, and fire.

1. “Wet Bulb Globe Temperature” (WBGT) means a heat metric that takes into account dry air
temperature, humidity, radiant heat from sunlight or artificial heat sources, and air movement.
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HEAT-RELATED ILLNESS PREVENTION AND MANAGEMENT PLAN

a. An employer shall monitor the WBGT throughout the work shift through direct measurement of the
WBGT at the same time and location in the areas where employees perform work.

b. An employer shall ensure workers are equipped with information to monitor the WBGT in the area
where the employee is working.

c. If measuring the WBGT is infeasible due to equipment malfunction or other issue that cannot be
resolved through reasonably diligent efforts, an employer may substitute the heat index to monitor
worksite conditions and implement the provisions of this standard. The heat illness shall be
monitored using one of the following methods:

i.

i.

iii.

Direct measurement of the temperature and humidity at the same time and location in the
areas where employees perform work;

For outdoor work only, use of local weather data reported by the National Weather Service or
other recognized source to determine the heat index; or

For outdoor work only, use of the National Institute for Occupational Safety and Health’s Heat
Safety Tool application to determine the heat index.

d. An employer shall maintain a record of daily WBGT or heat index monitoring and document
justification for any deviation from relying upon WBGT.

e. An employer shall develop, implement, and maintain an effective heat-related illness prevention and
management plan in writing.

f. The heat-related illness prevention and management plan shall contain the following elements:

Vi.

Vii.

viil.

How sufficient amounts of drinking water will be provided in accessible locations at no cost to
employees;

How employees will be provided sufficient opportunities and encouragement to stay hydrated

by drinking water;

How to recognize the signs and symptoms of heat-related illness, including heat exhaustion
and heat stroke;

How to respond to suspected heat-related illness, including heat exhaustion and heat stroke;

How employees will be provided with sufficient time and space to rest in shaded or cool,
climate-controlled areas to cool off;

How the employer will implement rest break schedules;

How the employer will consider lower heat thresholds, environmental conditions, workload,
required clothing, personal protective equipment, and alternative cooling and control
measures when determining rest break schedules;

How employees will be encouraged to take rest breaks as needed to prevent heat-related illness;

How employees will be trained on the hazards of heat exposure and the necessary steps to
prevent heat-related illness;
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X. The use and maintenance of alternative cooling and control measures used to manage heat;
xi. Procedures for heat acclimatization in accordance with § 5 of this standard; and
xii. The emergency response plan in accordance with § 10 of this standard.

g. A copy of the written plan shall be provided and made accessible to:

i. Employees and their representatives, in the employee’s primary language, upon hire and upon
request;

ii. Employees at all times in a centrally posted location, in English and in a second language most
commonly understood among employees; and

iii. [relevant enforcement agency] upon request.

Acclimatization
a. An employer shall provide for acclimatization of exposed employees for a period of up to 14 days:
i. When an employee is newly exposed to heat in the workplace; and

ii. When an employee returns to work after 7 or more consecutive days of absence from the
workplace.

b. An employer shall develop and implement an acclimatization schedule which complies with one of
the following:

i. Aschedule which gradually increases exposure time over a 5—14-day period, with a maximum
20 percent increase each day;

ii. Aschedule which uses the current National Institute for Occupational Safety and Health’s
recommendations for acclimatization; or

iii. A schedule which uses a combination of gradual introduction and alternative cooling and
control measures that acclimate an employee to the heat.

c. The acclimatization schedule shall be in writing must consider and adjust for the following elements:
i. Acclimated and unacclimated employees;
ii. The environmental conditions and anticipated workload;

iii. The impact of required clothing and personal protective equipment to the heat burden on
employees;

iv. The personal risk factors that put an employee at a higher risk of heat-related illness, including
age, voluntarily disclosed medical history, and pregnancy;

v. Re-acclimatizing employees as necessary;
vi. The use of alternative cooling and control measures; and

vii. Compensation for workers.
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Monitoring

a. Once the heat trigger is met or reasonably anticipated on a given workday, an employer shall monitor
employees for signs of heat-related illness through regular communication via:

i. A mandatory buddy system;
ii. Phone or radio;
iii. Supervisor or designee observation of 20 or fewer employees in close proximity; or

iv. Other equally effective means of observation.

Access to Shade and Cool Down Areas

a. Except as provided in (c) and (d) of this section, an employer shall provide shaded areas to exposed
employees as close to the work area as practicable and in no case further than 0.25 miles from the
work area for employees accessing the shade by foot.

b. Shaded areas shall:
i. Be outside, open, and exposed to air on at least three sides or indoor and air-conditioned;
ii. Prevent contributing heat sources from reducing effectiveness;
iii. Be sufficiently sized for the number of employees utilizing the shaded area;
iv. Be arranged in a configuration that allows employees to sit in normal posture; and

v. Accommodate the removal and storage of personal protective equipment during periods of
use.

c. If creating outdoor shade is demonstrably infeasible or unsafe in the work area, the employer shall
implement alternative cooling and control measures that provide equivalent protection to shade.

d. As an alternative to outdoor shade, and for indoor work settings, an employer may provide cooling
with an indoor mechanical ventilation system or air conditioning provided that the indoor space
satisfies the requirements of subsection (b)(2)—(5) of this section.

Drinking Water
a. An employer shall:
i. Provide clean, potable drinking water at no cost to exposed employees;

ii. Ensure the vessel holding the water keeps the water cool, clean, and prevents dirt, debris, and
other materials from entering the water;

iii. Make available at least 32 ounces of drinking water per hour to each exposed employee per
work day;

iv. Place drinking water in locations readily accessible to the employee;

v. Ensure bathroom facilities are also readily accessible;

Preventing Heat Illness in Agricultural Settings



vi. Provide portable water vessels to workers or permit them to carry their own; and
vii. Provide, alongside, single-use cups or individual drinking containers.

b. An employer is not required to provide the entire drinking water supply at the beginning of an
employee’s shift but shall make drinking water available at all times while work is being performed.

Rest Breaks

a. Except when the heat illness prevention rest breaks coincide with an existing unpaid meal break, the
heat illness prevention rest break is a work assignment and must be paid.

b. At minimum, an employer shall provide a rest period of at least 10 minutes for every 2 hours worked
when the initial heat trigger is met.

c. An employer shall develop and implement a written heat illness prevention rest break schedule that
protects employees exposed to a WBGT equal to or greater than 80 °F. Employers must choose and
implement only one of two options below:

i. Employer-designed heat illness prevention rest break schedule: Implement a written
employer-specific, heat illness prevention rest break schedule using the minimum rest break
durations and intervals of: (A) 10 minutes every 2 hours at a WBGT of 80 °F; (B) 15 minutes
every hour at a WBGT of 90 °F; (C) 20 minutes every hour at a WBGT of 95 °F or greater; (D) 30
minutes every hour at a WBGT of 100 °F or greater; and (E) 40 minutes every hour at a WBGT
of 100°F or greater. When the WBGT exceeds 87 °F, employers should consider re-assigning
non-essential work to times when the temperature is cooler. Employers must protect
employees from heat illness by integrating the elements in subsections 1-4 into to their heat
illness prevention rest break schedule, which may increase the duration or interval of the rest
break beyond the minimum requirements to be protective.

1. The effect of personal protective equipment (PPE) on the body’s ability to retain heat;
2. The effect of the type of work clothing on the body’s ability to retain heat;

3. The intensity of the work being performed; and

4. Personal risk factors that put workers at a higher risk of heat related illness.

ii. NIOSH work/rest schedule: Implement a written heat illness prevention rest break schedule
using the [NIOSH work/rest schedule, adjusted].

d. An employer may coincide heat illness prevention rest breaks with a scheduled rest or meal period.
e. Rest breaks shall be taken in the shade in accordance with [section 7] of this standard.

f. An employee’s rest break does not include the time needed to reach the rest area, don, doff, and
properly store required PPE.

g. Employers shall encourage and allow employees to take additional rest breaks as needed to prevent
heat-related illness; an employer may not discourage employees from taking preventive rest breaks
as needed to prevent heat-related illness.
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Emergency Response
a. An employer shall develop and implement an emergency response plan that includes procedures for:

i. Ensuring effective and accessible means of communication at all times at the worksite to
enable an employee to contact a supervisor or emergency medical services;

ii. Responding to signs and symptoms of possible heat-related illness in employees;

iii. Monitoring and providing care, including first aid as appropriate, to employees who are
exhibiting symptoms of heat-related illness;

iv. Contacting emergency medical services and, if necessary, transporting employees to a
location accessible to emergency medical services; and

v. Maintaining records of any heat-related incidents requiring medical intervention, including
documentation of the environmental and work conditions at the time of the illness or injury.

b. An employee shall:

i. designate at least one person at each worksite to contact emergency medical services when
needed, and permit others to if that person is unavailable;

ii. ensure that employees have a reliable means of contacting emergency services when needed;
and

iii. ensure, in an emergency, that emergency medical services are contacted, and provided
all necessary information, as immediately as possible (including contact information and
directions to reach the employee(s)), and that, if necessary, employees are transported to
where responders can reach them.

c. An employee exhibiting signs or symptoms of heat illness shall be immediately relieved of all duties;
provided rest in a shaded area, water, and appropriate care; monitored; and shall not be left alone
or sent home without being offered onsite first aid and/or being provided with emergency medical
services in accordance with the employer’s emergency response plan.

Retaliation Protection
a. An employer shall not take an adverse action against an employee for any of the following:
i. Exercising or asserting their rights under this standard;

ii. Filing a complaint or participating in any investigation or proceeding related to this standard;
or

iii. Discussing employment conditions related to this standard with other employees, service
providers, labor organizations, or other representatives.

Training
a. An employer shall:

i. Provide initial heat stress training to employees and supervisors covered by this standard prior
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to an employee’s first exposure to heat;

ii Re-train employees and supervisors at least:

1.
2.

iii. During a heat wave, provide a refresher or tailgate training of employee protections under this

Annually prior to exposure; and

Immediately following any incident at the worksite involving a suspected or confirmed
heat-related illness;

standard and the signs and symptoms of heat illness.

iv. Present training in a language and at a literacy level each employee and supervisor can
understand, including in multiple languages or in multiple sessions as needed;

v. Provide training in a manner that facilitates interaction and dialogue;

vi. Ensure that training for workers and supervisors includes at least:

1.

The work and environmental conditions that affect heat-related illness, including required
clothing or PPE;

. The personal risk factors that affect heat-related illness;

3. The concept, importance, and methods of acclimatization;

The importance of frequent consumption of water and rest breaks in preventing heat-
related illness;

. The types of heat-related illness, sighs and symptoms of heat-related illness, and the

appropriate first aid and emergency response measures;

. The importance of and procedures for employees immediately reporting to the employer

signs and symptoms of heat- related illness;

7. The employer’s procedures and the requirements for complying with this standard; and

vii. Ensure that supervisors receive additional training, prior to supervising employees performing

The employee’s right to be free from retaliation for exercising their rights under this
standard.

work that should reasonably be anticipated to result in exposure to heat at or above the heat
trigger. The additional training shall include:

1.

8

The procedures the supervisor is to follow to implement the applicable provisions in this
standard;

. The procedures the supervisor is to follow when an employee exhibits signs or reports
symptoms consistent with possible heat illness, including emergency response procedures;

and

How to monitor the WBGT and heat index.

viii. Maintain training records for one year from the date on which the training occurred. Training
records shall include attendance, the date of training, the identity of the person who

conducted the training, and a copy of the training materials used or a means to readily access

such materials.

b. The training records required by this regulation shall include:
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i. The names of the persons trained;
ii. The dates of the training sessions; and
iii. Asummary or outline of the content of the training sessions.

c. The training records shall be made available to [relevant agency] upon request

Employer-Provided Housing

a. Beginning [effective date], rooms where people sleep must be able to maintain an indoor temperature
of 78°F or less (using air conditioners, evaporative coolers, air purifiers with coolers, or other reliable
means) whenever the heat index or WBGT outside the housing units is at or above 80 °F degrees.

b. Safety in Housing Units Prior to [effective date]. Prior to [effective date], if rooms where people sleep
are not able to maintain an indoor temperature of 78 °F or less (using air conditioners, evaporative
coolers, air purifiers with coolers, or other reliable means), employers must take the following steps:

i. Optimize the ability to keep housing cool by ensuring that windows can be protected from
direct sunlight in a manner that minimizes radiant heat during all hours of the day, whether
using natural or artificial shade, the provision of window coverings must deflect the sun and
not simply absorb the heat, or other equally effective measures. Such measures must not
interfere with the ability to open and close windows or create another hazard.

ii. Make fans available at no cost for any housing occupants who wish to use them.

iii. Provide an area(s) for occupants to cool off whenever the heat index outside the housing
units is at or above 80 °F. The cooling area(s) must be large enough to allow use by at least
50 percent of the occupants at the labor housing at any one time and must use either or any
combination of the following two approaches:

1. Giving occupants continual access to one or more common rooms that are maintained at
or below a temperature of 78 °F (using air conditioners, evaporative coolers, air purifiers
with coolers, or other reliable means). This can be done by making use of existing common
rooms, otherwise unused housing units, or other available indoor spaces that do not
present additional risks to the occupants.

2. Giving occupants continual access to outdoor rest areas (located away from work areas or
activities that could create a hazard). The rest areas must:

A. Be shaded by any natural or artificial means, so that occupants can sit or stand in a
normal posture fully in the shade;

B. Provide water misters, cooling vests, cooling towels, or equally effective means of
relief. If relying upon items that can only be used by one individual at a time, enough

must be provided to satisfy the 50 percent requirement and they must not be shared
without being washed; and

C. Locate available chairs, benches, and other seating in a manner that encourages use.
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c. Temperature Awareness. To ensure that housing occupants can remain aware of the effects of heat
on the indoor environment, both immediately and on an ongoing basis, employers must provide a
thermometer that displays the temperature in both Fahrenheit and Celsius in each individual housing
unit and a device that measures humidity.

d. Access to Emergency Services. Employers must ensure that occupants always have access to a
working telephone that can be used to contact emergency services. An electronic device, such as a
cell phone, may be used for this purpose only if reception in the area is reliable.
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WASH. DEP'T OF LAB. & INDUS., Emergency Rules, Wash. Reg. 21-15-017 (eff. Jul. 13, 2021), https://app.leg.wa.gov/documents/laws/
wsr/2021/15/21-15-017.htm; WASH. ADMIN. CODE §§ 296-62-095-296-62-09560 (General Occupational Health Standards - Outdoor Heat
Exposure); WASH. ADMIN. CODE §§ 296-307-097-296-307-09760 (Safety Standards for Agriculture - Outdoor Heat Exposure).

See Teri Williams, NV OSHA Heat Illness Regulation Approved, NEV. DEP'T BUS. & INDUS. (Nov. 20, 2024), HTTPS://BUSINESS.NV.GOV/NEWS_
MEDIA/PRESS_RELEASES/2024/INDUSTRIAL_RELATIONS/NV_OSHA_HEAT_ILLNESS_REGULATION_APPROVED/; see also 82nd (2023) Session:
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https://www.aafp.org/pubs/afp/issues/2019/0415/p482.html
https://www.aafp.org/pubs/afp/issues/2019/0415/p482.html
https://pmc.ncbi.nlm.nih.gov/articles/PMC11930879/
https://www.osha.gov/heat-exposure/hazards
https://ambrook.com/offrange/labor/heat-sensor-farmworkers-florida
https://ambrook.com/offrange/labor/heat-sensor-farmworkers-florida
https://www.nejm.org/doi/10.1056/NEJMra1813869
https://www.nejm.org/doi/10.1056/NEJMra1813869
https://pmc.ncbi.nlm.nih.gov/articles/PMC4657558/
https://www.cdc.gov/niosh/heat-stress/about/index.html
https://www.federalregister.gov/documents/2024/08/30/2024-14824/heat-injury-and-illness-prevention-in-outdoor-and-indoor-work-settings
https://www.federalregister.gov/documents/2024/08/30/2024-14824/heat-injury-and-illness-prevention-in-outdoor-and-indoor-work-settings
https://www.osha.gov/heat-exposure/rulemaking
https://www.eenews.net/articles/employers-to-osha-dont-kill-the-heat-rule-weaken-it/
https://www.eenews.net/articles/employers-to-osha-dont-kill-the-heat-rule-weaken-it/
https://www.env.nm.gov/nmed-extends-timeline-for-workplace-heat-protection-rule/
https://www.env.nm.gov/nmed-extends-timeline-for-workplace-heat-protection-rule/
https://docs.legis.wisconsin.gov/code/emergency_rules/all/emr2505
https://docs.legis.wisconsin.gov/code/register/2025/838b/register/ss_notices/ss_069_25_notice_of_preliminary_hearing/ss_069_25_scope_statement/_47
https://docs.legis.wisconsin.gov/code/register/2025/838b/register/ss_notices/ss_069_25_notice_of_preliminary_hearing/ss_069_25_scope_statement/_47
https://docs.legis.wisconsin.gov/code/register/2025/833a1/register/emr/emr2505_rule_text/emr2505_rule_text
https://docs.legis.wisconsin.gov/code/register/2025/833a1/register/emr/emr2505_rule_text/emr2505_rule_text
https://www.dir.ca.gov/dosh/doshreg/heat-illness/
https://www.dir.ca.gov/dosh/doshreg/heat-illness/
https://www.osha.gov/stateplans
https://www.nrdc.org/sites/default/files/feeling-heat-ca-workplace-heat-standards-report.pdf
https://www.nrdc.org/sites/default/files/feeling-heat-ca-workplace-heat-standards-report.pdf
https://www.ehstoday.com/archive/article/21907188/california-worker-deaths-prompt-emergency-heat-stress-rule-proposal
https://www.ehstoday.com/archive/article/21907188/california-worker-deaths-prompt-emergency-heat-stress-rule-proposal
https://www.latimes.com/archives/la-xpm-2005-aug-03-me-farmworkers3-story.html
https://www.latimes.com/archives/la-xpm-2005-aug-03-me-farmworkers3-story.html
https://www.oregon.gov/gov/eo/eo_20-04.pdf
https://sharedsystems.dhsoha.state.or.us/DHSForms/Served/le-435100.pdf
https://sharedsystems.dhsoha.state.or.us/DHSForms/Served/le-435100.pdf
https://osha.oregon.gov/news/2021/pages/nr2021-26.aspx
https://app.leg.wa.gov/documents/laws/wsr/2021/15/21-15-017.htm
https://app.leg.wa.gov/documents/laws/wsr/2021/15/21-15-017.htm
https://business.nv.gov/News_Media/Press_Releases/2024/Industrial_Relations/NV_OSHA_Heat_Illness_Regulation_Approved/
https://business.nv.gov/News_Media/Press_Releases/2024/Industrial_Relations/NV_OSHA_Heat_Illness_Regulation_Approved/
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SB427, NEV. LEG., HTTPS://WWW.LEG.STATE.NV.US/APP/NELIS/REL/82ND2023/BILL/10436/OVERVIEW (last visited Nov. 12, 2025) (tracking the
legislation).

See N.M. ENV'T DEP'T & N.M. OSHA, FACT SHEET FOR THE NEW MEXICO HEAT INJURY AND ILLNESS RULE (2025), HTTPS://WWW.ENV.
NM.GOV/OCCUPATIONAL_HEALTH_SAFETY/WP-CONTENT/UPLOADS/SITES/12/2025/06/2025-HEAT-RULE-FACT-SHEET-EMPLOYERS_NO-HEAR-
ING-DATE.PDF.

See e.g., WASH. REV. CODE § 34.05.350; OR. REV. STAT. § 183.335 (5).

See N.M. ENV'T DEP'T & N.M. OSHA, FACT SHEET FOR THE NEW MEXICO HEAT INJURY AND ILLNESS RULE (2025), HTTPS://WWW.ENV.
NM.GOV/OCCUPATIONAL_HEALTH_SAFETY/WP-CONTENT/UPLOADS/SITES/12/2025/06/2025-HEAT-RULE-FACT-SHEET-EMPLOYERS_NO-HEAR-
ING-DATE.PDF; NV OSHA Heat Iliness Regulation Approved, supra note 28.

S.B. 21-087, 75th Gen. Assemb., Reg. Sess., § 5 (Colo. 2021) (adding 8-13.5-203), https://leg.colorado.gov/sites/default/files/documents/2021A/
bills/sl/2021a_sl_337.pdf.
29 U.S.C. § 667(a).

29 U.S.C. § 667(b), (c).

See H.B. 722, 2020 Gen. Assemb., Reg. Sess. (Md. 2020), https://mgaleg.maryland.gov/mgawebsite/Legislation/Details/HB0722?ys=2020RS;
MD. LAB. & EMPL. § 5-1201.

See Emily Hofstaedter, Maryland Becomes the First East Coast State to Adopt Worker Heat Protections, WYPR (Sept. 30, 2024), HTTPS://WWW.
WYPR.ORG/WYPR-NEWS/2024-09-30/MARYLAND-BECOMES-THE-FIRST-EAST-COAST-STATE-TO-ADOPT-WORKER-HEAT-PROTECTIONS.

Id.

See, e.g., CAL/OSHA, HEAT ILLNESS PREVENTION REGULATION AMENDMENTS GUIDANCE FOR EMPLOYERS AND EMPLOYEES ON THE NEW
REQUIREMENTS (2015),
A.B. 2243, 2021-2022 Cal. Leg., Reg. Sess. (Cal. 2022), ? ;
Assembly Bill 2243 Heat Illness Prevention, CAL. DEP'T INDUS RELS, HTTPS: //WWW DIR.CA.GOV/DOSH/DOSHREG/HEAT-ILLNESS/ (last v1s1ted
Jul. 22, 2025).

S.B. 1167, 2015-2016 Cal. Leg., Reg. Sess. (Cal. 2016), http://www.leginfo.ca.gov/pub/15-16/bill/sen/sb_1151-1200/sb 1167 bill 20160929 chap-

tered.htm.

See Cal/OSHA Heat Iliness Prevention Guidance and Resources, CA. DEP'T OF INDUS. RELS., HTTPS://WWW.DIR.CA.GOV/DOSH/HEATILLNESSIN-
FO.HTML (last updated Aug. 2024).

See Iris Dlmmlck Shade, Water and Breaks Now Required for Outdoor Workers at City-Funded Projects, SAN ANTONIO REP. (Aug. 31, 2023), https://
—counc11 contractor water-breaks-law-heat-workers/; San Antonio, Tex. Ordinance No. 2023-08-31-0585

AODC4766FA5D%7D pdf PHX. ARIZ CODE § 18-411 (2024), https://phoenix.municipal.codes/CC/18 ArtXI; Heat Protection Ordinance, CITY OF
TUCSON, https://www.tucsonaz.gov/Departments/Business-Services-Department/Procurement/Heat- Protectlon Ordinance (last visited Nov.
13, 2025); Pima Cnty., Ariz. Ordinance No. 2024-10 (2024), https://onbase.pima.gov/publicaccess/CL_NextGen Multi/api/Document/
AT2KsgMX61hVEQvdh%C3%89MPKFW %C3%81%C3%81tExknSe]MBz6iEY9jdBcIAf51a48SkvrgmV39H8y0eC8%C3%89ZhWYgu-
Y337a9RvrpQ%3D/.

DALLAS, TEX., CODE ch. 52, § 610 (2024), https://dallascityhall.com/departments/sustainabledevelopment/buildinginspection/DCH%20

documents/Chapter52April24.pdf; AUSTIN, TEX., CODE, § 4-5-2 (2025), https://library.municode.com/tx/austin/codes/code_of ordinances?no-
deld=TIT4BUREPERE CH4-5WOCOCOSI_S4-5-2REBRRE.

H.B. 2127, 88th Tex. Leg., Reg. Sess. (Tex. 2023), https://capitol.texas.gov/tlodocs/88R/billtext/pdf/HB02127F.pdf#navpanes=0; see Francisco
Uranga, Limited Regulations Make Texas Workers Responsible for Preventing On-the-Job Heat Injuries, TX. TRIBUNE (Jul. 12, 2023), https://www.
texastribune.org/2023/07/12/workers-texas-heat-wave/.

See Memorandum from Geri Bonzon-Keenan on Ordinance Creating a Heat Standard for Outdoor Workers (Mar. 19, 2024), https://www.
miamidade.gov/govaction/legistarfiles/Matters/Y2023/231773.pdf; ;Que Calor!: Our Fight for Water, Shade, and Rest for Outdoor Workers,
WECOUNT!, HTTPS://WWW.WE-COUNT.ORG/QUECALOR (last visited Nov. 13, 2025).

H.B. 433, 2024 Fla. Leg., Reg. Session (Fla. 2024), https://www.flsenate.gov/Session/Bill/2024/433. The law also prohibits localities from
considering or seeking information about an employer’s heat exposure requirements in a competitive solicitation. Id.

See Workers’ Rights Preemption in the U.S.: A Map of the Campaign to Suppress Workers’ Rights in the States, ECON POL’Y INST., HTTPS://WWW.EPI.
ORG/PREEMPTION-MAP/ (last updated Feb. 2025).

CAL. CODE REGS. tit. 8, § 3395 (outdoor), § 3396 (indoor); MD. CODE REGS. 09.12.32 (2024); MINN. R. 5205.0110; NEV. ADMIN. CODE R131-24,
https://www.leg.state.nv.us/Register/2024Register/R131-24AP.pdf; OR. ADMIN R. 437-004-1131; WASH. ADMIN. CODE § 296-307-097; but see

CAL. CODE REGS. tit. 8, § 3396(a)(1) (exceptions); OR. ADMIN R. 437-002-0156(1)(a) (exceptions); NEV. DEP'T OF BUS. & INDUS.: DIV. OF INDUS.
RELS. OCCUPATIONAL SAFETY & HEALTH ADMIN., GUIDANCE FOR REGULATION R131-24AP: HEAT ILLNESS PREVENTION (2025) https:/dir.nv.

gov/uploadedFiles/dirnvgov/content/OSHA/Guidance/2025-01-29%20(Heat%20Illness%20Prevention%20Guidance).pdf (exceptions).
7 CoLo. CODE REGS. § 1103-15:3.
CAL. CODE REGS. tit. 8, § 3395(a).

Compare OR. ADMIN R. 437-004-1131, with OR. ADMIN R. 437-002-0156; compare WASH. ADMIN. CODE § 296-307-097, with WASH. ADMIN. CODE
§ 296-62-095.

CAL. CODE REGS. tit. 8, § 3395 (outdoor); CAL. CODE REGS. tit. 8, § 3396 (indoor); 7 COLO. CODE REGS. § 1103-15:3; MD. CODE REGS. 09.12.32;
OR. ADMIN R. 437-004-1131.

WASH. ADMIN. CODE § 296-307-097.
Nev. Admin. Code R131-24 § 9, https://www.leg.state.nv.us/Register/2024Register/R131-24AP.pdf.
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https://www.leg.state.nv.us/App/NELIS/REL/82nd2023/Bill/10436/Overview
https://www.env.nm.gov/occupational_health_safety/wp-content/uploads/sites/12/2025/06/2025-Heat-Rule-fact-Sheet-Employers_no-hearing-date.pdf
https://www.env.nm.gov/occupational_health_safety/wp-content/uploads/sites/12/2025/06/2025-Heat-Rule-fact-Sheet-Employers_no-hearing-date.pdf
https://www.env.nm.gov/occupational_health_safety/wp-content/uploads/sites/12/2025/06/2025-Heat-Rule-fact-Sheet-Employers_no-hearing-date.pdf
https://www.env.nm.gov/occupational_health_safety/wp-content/uploads/sites/12/2025/06/2025-Heat-Rule-fact-Sheet-Employers_no-hearing-date.pdf
https://www.env.nm.gov/occupational_health_safety/wp-content/uploads/sites/12/2025/06/2025-Heat-Rule-fact-Sheet-Employers_no-hearing-date.pdf
https://www.env.nm.gov/occupational_health_safety/wp-content/uploads/sites/12/2025/06/2025-Heat-Rule-fact-Sheet-Employers_no-hearing-date.pdf
https://leg.colorado.gov/sites/default/files/documents/2021A/bills/sl/2021a_sl_337.pdf
https://leg.colorado.gov/sites/default/files/documents/2021A/bills/sl/2021a_sl_337.pdf
https://mgaleg.maryland.gov/mgawebsite/Legislation/Details/HB0722?ys=2020RS
https://www.wypr.org/wypr-news/2024-09-30/maryland-becomes-the-first-east-coast-state-to-adopt-worker-heat-protections
https://www.wypr.org/wypr-news/2024-09-30/maryland-becomes-the-first-east-coast-state-to-adopt-worker-heat-protections
https://www.dir.ca.gov/dosh/documents/heat-illness-prevention-regulation-amendments.pdf
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202120220AB2243
https://www.dir.ca.gov/dosh/doshreg/heat-illness/
http://www.leginfo.ca.gov/pub/15-16/bill/sen/sb_1151-1200/sb_1167_bill_20160929_chaptered.htm
http://www.leginfo.ca.gov/pub/15-16/bill/sen/sb_1151-1200/sb_1167_bill_20160929_chaptered.htm
https://www.dir.ca.gov/dosh/heatillnessinfo.html
https://www.dir.ca.gov/dosh/heatillnessinfo.html
https://sanantonioreport.org/san-antonio-city-council-contractor-water-breaks-law-heat-workers/
https://sanantonioreport.org/san-antonio-city-council-contractor-water-breaks-law-heat-workers/
https://webapp9.sanantonio.gov/FileNetArchive/%7B5E6D7195-1FB4-4883-B842-A0DC4766FA5D%7D/%7B5E6D7195-1FB4-4883-B842-A0DC4766FA5D%7D.pdf
https://webapp9.sanantonio.gov/FileNetArchive/%7B5E6D7195-1FB4-4883-B842-A0DC4766FA5D%7D/%7B5E6D7195-1FB4-4883-B842-A0DC4766FA5D%7D.pdf
https://phoenix.municipal.codes/CC/18_ArtXI
https://www.tucsonaz.gov/Departments/Business-Services-Department/Procurement/Heat-Protection-Ordinance
https://onbase.pima.gov/publicaccess/CL_NextGen_Multi/api/Document/AT2KsgMX61hVEQvdh%C3%89MPKFW%C3%81%C3%81tExknSeJMBz6iEY9jdBcIAf5Ia48SkvrgmV39H8yOeC8%C3%89ZhWYguY337a9RvrpQ%3D/
https://onbase.pima.gov/publicaccess/CL_NextGen_Multi/api/Document/AT2KsgMX61hVEQvdh%C3%89MPKFW%C3%81%C3%81tExknSeJMBz6iEY9jdBcIAf5Ia48SkvrgmV39H8yOeC8%C3%89ZhWYguY337a9RvrpQ%3D/
https://onbase.pima.gov/publicaccess/CL_NextGen_Multi/api/Document/AT2KsgMX61hVEQvdh%C3%89MPKFW%C3%81%C3%81tExknSeJMBz6iEY9jdBcIAf5Ia48SkvrgmV39H8yOeC8%C3%89ZhWYguY337a9RvrpQ%3D/
https://dallascityhall.com/departments/sustainabledevelopment/buildinginspection/DCH%20documents/Chapter52April24.pdf
https://dallascityhall.com/departments/sustainabledevelopment/buildinginspection/DCH%20documents/Chapter52April24.pdf
https://library.municode.com/tx/austin/codes/code_of_ordinances?nodeId=TIT4BUREPERE_CH4-5WOCOCOSI_S4-5-2REBRRE
https://library.municode.com/tx/austin/codes/code_of_ordinances?nodeId=TIT4BUREPERE_CH4-5WOCOCOSI_S4-5-2REBRRE
https://www.texastribune.org/2023/07/12/workers-texas-heat-wave/
https://www.texastribune.org/2023/07/12/workers-texas-heat-wave/
https://www.miamidade.gov/govaction/legistarfiles/Matters/Y2023/231773.pdf
https://www.miamidade.gov/govaction/legistarfiles/Matters/Y2023/231773.pdf
https://www.we-count.org/quecalor
https://www.flsenate.gov/Session/Bill/2024/433
https://www.epi.org/preemption-map/
https://www.epi.org/preemption-map/
https://www.leg.state.nv.us/Register/2024Register/R131-24AP.pdf
https://dir.nv.gov/uploadedFiles/dirnvgov/content/OSHA/Guidance/2025-01-29%20(Heat%20Illness%20Prevention%20Guidance).pdf
https://dir.nv.gov/uploadedFiles/dirnvgov/content/OSHA/Guidance/2025-01-29%20(Heat%20Illness%20Prevention%20Guidance).pdf
https://www.leg.state.nv.us/Register/2024Register/R131-24AP.pdf
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MINN. R. 5205.0110.

CAL. CODE REGS. tit. 8, § 3395 (outdoor); § 3396 (indoor).

Nev. Admin. Code R131-24 § 5, https://www.leg.state.nv.us/Register/2024Register/R131-24AP.pdf; GUIDANCE FOR REGULATION R131-24AP:
HEAT ILLNESS PREVENTION, supra note 48, at 1.

See Memorandum from Thomas Galassi, U.S. DEP'T OF LABOR DEPUTY ASSISTANT SECRETARY, on Policy Clarification on OSHA’s Enforce-
ment Authority at Small Farms (July 29, 2014), https://www.osha.gov/memos/2014-07-29/policy-clarification-oshas-enforcement-authori-
ty-small-farms.

Somervell, P.D. and Conway, G.A., Does the small farm exemption cost lives?, 54 AM. J. INDUS. MED. 461, 462 (Mar. 11, 2011), https://doi.
0rg/10.1002/ajim.20931.

NEV. ADMIN. CODE R131-24, https://www.leg.state.nv.us/Register/2024Register/R131-24AP.pdf; GUIDANCE FOR REGULATION R131-24AP:

HEAT ILLNESS PREVENTION, supra note 48, at 4.

GUIDANCE FOR REGULATION R131-24AP: HEAT ILLNESS PREVENTION, supra note 48, at 11.

See BRENDA JACKLITSCH ET AL., DEP'T OF HEALTH & HUMAN SERVS., CRITERIA FOR A RECOMMENDED STANDARD: OCCUPATIONAL
EXPOSURE TO HEAT AND HOT ENVIRONMENTS 59 (2016), HTTPS://ARCHIVE.CDC.GOV/#/DETAILS?URL=HTTPS://WWW.CDC.GOV/NIOSH/
DOCS/2016-106/PDFS/2016-106.PDF; Web Bulb vs. Dry Bulb Temperature Measurements, CLIMATECHECK, https://climatecheck.com/risks/heat/
web-bulb-vs-dry-bulb-temperature-measurements (last visited Nov. 13, 2025); What Is the Heat Index?, NAT'L WEATHER SERV., https://www.

weather.gov/ama/heatindex (last visited Nov. 13, 2025).

What Is the Heat Index, supra note 69; Dan Peck, What Is the Heat Index and Why Is It So Important?, ABC NEWS (June 29, 2018), https://abcnews.
go.com/US/Weather/heat-index-important/story?id=56275347.

What Is the Heat Index?, supra note 69; BRENDA JACKLITSCH ET AL., supra note 69, at 28, HTTPS://ARCHIVE.CDC.GOV/#/DETAILS?URL=HTTPS://

WWW.CDC.GOV/NIOSH/DOCS/2016-106/PDFS/2016-106.PDF.

OSHA-NIOSH Heat Safety Tool App, CDC: NAT'L INST. FOR OCCUPATIONAL SAFETY & HEALTH (Aug. 27, 2024), HTTPS://WWW.CDC.GOV/NIOSH/

HEAT-STRESS/COMMUNICATION-RESOURCES/APP.HTML.

BRENDA JACKLITSCH ET AL., supra note 69, at 158 (Appendix C); Zack Braun & Donald D. Elswick, Wet Bulb Globe Temperature (WBGT) in Heat

Safety, OCCUPATIONAL HEALTH & SAFETY (Aug. 1, 2024), https://ohsonline.com/articles/2024/08/01/wet-bulb-globe-temperature-wbgt-in-
heat-safety.aspx?admgarea=news.
OSHA-NIOSH Heat Safety Tool App, supra note 72.

Zack Braun & Donald D. Elswick, supra note 73; see also WetBulb Globe Temperature, NAT'L WEATHER SERV. HTTPS://WWW.WEATHER.GOV/
TSA/WBGT (last visited Nov. 13, 2025).

Qingin Kong & Matthew Huber, Explicit Calculations of Wet-Bulb Globe Temperature Compared with Approximations and Why It Matters for Labor
Productivity, 10 EARTH’S FUTURE, Jan. 31, 2022, at 1, https://agupubs.onlinelibrary.wiley.com/doi/pdf/10.1029/2021EF002334; BRENDA
JACKLITSCH ET AL., supra note 69, at 114.

See Zack Braun & Donald D. Elswick, supra note 73; Yan Liu et al., Daily Mas Simplified Wet-Bulb Globe Temperature and its Climate Networks for
Teleconnection Study, 1940-2022, 12 SC1. DATA, 2025, at 1, https://www.nature.com/articles/s41597-025-04933-w.

See e.g., U.S. ARMY RSCH. INST. OF ENV'T MED., TECH. BULL. MED. 507, HEAT STRESS CONTROL AND HEAT CASUALTY MANAGEMENT

(2003), HTTPS://APPS.DTIC.MIL/STI/TR/PDF/ADA433236.PDF; State High School Sports Safety Policies, UCONN: KOREY STRINGER INST., HTTPS://
KOREYSTRINGER.INSTITUTE.UCONN.EDU/STATE-HIGH-SCHOOL-SPORTS-SAFETY-POLICIES/ (ranking state policies, including whether the
state requires a heat modification policy based on the WBGT) (last visited Nov. 13, 2025); INT'L ORG. FOR STANDARDIZATION, ERGONOMICS
OF THE THERMAL ENVIRONMENT — ASSESSMENT OF HEAT STRESS USING THE WBGT (WET BULB GLOBE TEMPERATURE) INDEX (3d ed.
2017), https://www.iso.org/standard/67188.html#lifecycle.

See OR. ADMIN R. 437-004-1131 (5)(e); MD. CODE REGS. 09.12.32.04.

See Personal Protective Equipment, AGRISAFE NETWORK, HTTPS://WWW.AGRISAFE.ORG/HEALTHCARE/PERSONAL-PROTECTIVE-EQUIPMENT/
(last updated Nov. 2024).

See OR. OSHA, PERSONAL PROTECTIVE EQUIPMENT: SELECTING THE RIGHT PPE FOR PESTICIDE USE (2025), https:zzosha.oregon.govz
OSHAPubs/1018.pdf.

See e.g., OR. ADMIN R. 437-004-1131 (1) (“This standard applies whenever an employee performs work activities, whether in indoor or outdoor
environments, where the heat index (apparent temperature) equals or exceeds 80 degrees Fahrenheit.”).

MD. CODE REGS. 09.12.32.04.

7 CoLo. CODE REGS. § 1103-15:3.1.

7 CoLo. CODE REGS. § 1103-15:3.1.

See Courtney E. Morris et al., Actual and Simulated Weather Data to Evaluate Wet Bulb Globe Temperature and Heat Index as Alerts for Occupation-
al Heat-Related Iliness, 16 J. OCCUPATIONAL & ENV'T HYGIENE 54, 60 (2019), https://doi.org/10.1080/15459624.2018.1532574; Diane M.
Gubernot, Occupational Heat-Related Mortality in the United States, 2000-2010: Epidemiology and Policy Recommendations 53 (2015) (Ph.D.
dissertation, The Milken Inst. School of Pub. Health of The George Washington Univ.), https://scholarspace.library.gwu.edu/concern/gw.
etds/sf268523f?locale=en; Zaw Maung & Aaron W. Tustin, The Heat Death Line: Proposed Heat Index Alert Threshold for Preventing Heat-Related
Fatalities in the Civilian Workforce, 30 NEW SOLUTIONS: J. ENV'T & OCCUPATIONAL HEALTH POL’Y 138 (2020), https://doi.
0rg/10.1177/1048291120933819; Jeffrey Shire et al., Association Between Work-Related Hyperthermia Emergency Department Visits and Ambient
Heat in Five Southeastern States, 2010-2012—A Case-Crossover Study, 4 GEOHEALTH, June 2020, at 5, https://doi.org/10.1029/2019GH000241;
Heat Injury and Illness Prevention in Outdoor and Indoor Work Settings, 89 Fed. Reg. 70698, 70745 (proposed Aug. 30, 2024) (discussing heat
standard trigger temperatures) https://www.govinfo.gov/content/pkg/FR-2024-08-30/pdf/2024-14824.pdf.
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See Heat Injury and Illness Prevention in Outdoor and Indoor Work Settings, 89 Fed. Reg. 70698, 70708-32 (proposed Aug. 30, 2024) (Section IV.
Heath Effects); see, e.g., Margaret C. Morrissey et al., Heat Safety in the Workplace: Modified Delphi Consensus to Establish Strategies and Resources
to Protect the US Workers, 5 GEOHEALTH, May 2023, at 9-12, https://doi.org/10.1029/2021GH000443; Glen P. Kenny et al., Heat Exhaustion, in
HANDBOOK OF CLINICAL NEUROLOGY VOLUME 157: THERMOREGULATION 507 (Angrej A. Romanovsky ed., 2018).

Nathan B. Morris et al., Sustainable Solutions to Mitigate Occupational Heat Strain — an Umbrella Review of Physiological Effects and Global Health
Perspectives, 19 ENV'T HEALTH, 2020, at 12 (Table 3), https://ehjournal.biomedcentral.com/articles/10.1186/s12940-020-00641-7.

Catriona A. Burdon et al., Influence of Beverage Temperature on Palatablllty and Fluid Ingesnon During Endumnce Exerczse A Systemcmc Review,
22 J. SPORT NUTRITION & EXERCISE METABOLISM 199 (2012),
xml.

See Michelle Lam et al., Identification of Barriers to the Prevention and Treatment of Heat-Related Illness in Latino Farmworkers Using Activity-Ori-

ented, Participatory Rural Appraisal Focus Group Methods, BMC PUB. HEALTH, 2013, at 10, https://pmc.ncbi.nlm.nih.gov/articles/PMC4015616/;
Ashley Edgerly et al., US Farmworkers’ Barriers to Preventing Heat-Related Illness: An Integrative Review, PUB. HEALTH CHALLENGES, 2024, at 6
(Table 2) https://pmc.ncbi.nlm.nih.gov/articles/PMC12039741/; Maria Stoecklin-Marois et al., Heat-Related Iliness Knowledge and Practices
Among California Hired Farm Workers in The Micasa Study, 51 INDUS. HEALTH 47, 54 (2013).

CAL. CODE REGS. tit. 8, § 3395(c); 7 COLO. CODE REGS. § 1103-15:3.2; MD. CODE REGS. 09.12.32.07; OR. ADMIN. R. 437-004-1131(4); WASH.
ADMIN. CODE § 296-307-09740.

OR. ADMIN. R. 437-004-1131(2)(b).
7 COLO. CODE REGS. § 1103-15:3.2(A).
CAL. CODE REGS. tit. 8, §§ 3395, 3396.

29 C.F.R. § 1928.110(c). The standard also requires that water be dispensed in single-use drinking cups or by fountains. The standard further
requires access to toilet and handwashing facilities. 29 C.F.R. § 1928.110(c)(iii).

See e.g., CAL. CODE REGS. tit. 8, § 3457.

See Michael N. Sawka et al., Position Stand: Exercise and Fluid Replacement, 39 MED. & SCI. IN SPORTS & EXERCISE 377, 386 (2007), HTTPS://DOI.
ORG/10.1249/MSS.0B013E31802CA597; Amy Urban, Hydration: Are Electrolyte Drinks Better Than Water, UNIV. OF N.H. (Sept. 14, 2023), https://

extension.unh.edu/blog/2023/09/hydration-are-electrolyte-drinks-better-water; see also Margaret C. Morrissey et al., supra note 88, at 11.

Heat Prevention >> Water. Rest. Shade., OCCUPATIONAL SAFETY & HEALTH ADMIN., HTTPS://WWW.OSHA.GOV/HEAT-EXPOSURE/WATER-REST-
SHADE (last visited Nov. 13, 2025).

See Amy Urban, supra note 98.
See Michael N. Sawka et al., supra note 98, at 382-383 (noting that modifying factors such as sex, age, and diet affect an individual’s needs).

NAT’L INST. FOR OCCUPATIONAL SAFETY & HEALTH, HEAT STRESS: HYDRATION (2017), https://www.cdc.gov/niosh/docs/mining/UserFiles/
works/pdfs/2017-126.pdf.

OR. ADMIN. R. 437-004-1131(4)(c).
WASH. ADMIN. CODE § 296-307-09720(3).

Leonidas G. Ioannou et al., Occupational Heat Strain in Outdoor Workers: A Comprehensive Review and Meta-Analysis, 9 Temperature 67, 80
(2022), https://pmc.ncbi.nlm.nih.gov/articles/PMC9154804/.

See e.g., CAL. CODE REGS. tit. 8, § 3457; New Mexico Admin. Code 11.5.4.7 (B)(5) (““Potable water’ means: (a) water that meets the standards
for drinking purposes by the state or local authority having jurisdiction; or (b) water that meets the quality standards prescribed by the
United States environmental protection agency’s National Interim Primary Drinking Water Regulations, published in 40 CFR Part 141”).

See Luke LaBorde, Are Drinking Bottles Allowed in the Field/Orchard, FOOD SAFETY RESOURCE: CLEARINGHOUSE, https://foodsafetyclearing-
house.org/resources/are-drinking-water-bottles-allowed-fieldorchard#:~:text=By%20this%20reasoning%2C%20shouldn’t,(Comment/
Response%20171) (last updated Feb 11, 2020).

See HEAT STRESS: HYDRATION, supra note 102 (cautioning reliance on sports drinks).

See Heat Prevention >> Water. Rest. Shade., OCCUPATIONAL SAFETY & HEALTH ADMIN., HTTPS://WWW.OSHA.GOV/HEAT-EXPOSURE/WATER-
REST-SHADE (last visited Nov. 13, 2025).

Heat Injury and Illness Prevention in Outdoor and Indoor Work Settings, 89 Fed. Reg. 70698, 70752-54 (proposed Aug. 30, 2024).

See T Bodin et al., Intervention to Reduce Heat Stress and Improve Efficiency Among Sugarcane Workers in El Salvador: Phase 1,73 OcCUPATIONAL ENV’T
MED. 409, 414 (2016), HrTPS://DOI.ORG/10.1136/0EMED-2016-103555 (finding a reduction of heat stress symptons foll owing the Water .Rest.Shade
intervention and positive qualitative reports from workers concerning the shade component).

CaL. CopEe REGs. tit. 8, § 3395(d); 7 Coro. CopE ReGs. § 1103-15:3.3; Mp. Copt ReGs. 09.12.32.06; Or. ApMIN. R. 437-004-1131(3); WasH. AbDmIN. CoDE §
296-307-09735.

CaL. CopE REGs. tit. 8, § 3395(d).

CAL. CODE REGS. tit. 8, § 3395(d); 7 COLO. CODE REGS. § 1103-15:3.3; MD. CODE REGS. 09.12.32.06; OR. ADMIN. R. 437-004-1131(3); WASH.
ADMIN. CODE § 296-307-09735.

MD. CODE REGS. 09.12.32.06.

CAL. CODE REGS. tit. 8, § 3395(d); MD. CODE REGS. 09.12.32.06; OR. ADMIN. R. 437-004-1131(3) (Oregon uses the term “practical” in lieu of
“practicable”); WASH. ADMIN. CODE § 296-307-09735.

7 CoLo. CODE REGS. § 1103-15:3.3.

CAL. CODE REGS. tit. 8, § 3395(d); 7 COLO. CODE REGS. § 1103-15:3.3; MD. CODE REGS. 09.12.32.06; OR. ADMIN. R. 437-004-1131(3); WASH.
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www.dol.gov/sites/dolgov/files/ETA /naws/pdfs/NAWS%20Research%20Report%2017.pdf.

GAIL WADSWORTH, MICHAEL COURVILLE & MARC SCHENKER, CAL. INST RURAL STUDIES, PIECE RATE PAY AND WORKER IDENTITY 11-13

CAL. LAB. CODE § 226.2(a).

CAL. LAB. CODE § 226.2(a).

CAL. LAB. CODE § 226.2(a)(3).

CAL. CODE REGS. tit. 8, § 3395(e); 7 COLO. CODE REGS. § 1103-15:3.4.2.

MD. CODE REGS. 09.12.32.08; OR. ADMIN. R. 437-004-1131(5)(e); WASH. ADMIN. CODE § 296-307-09761.
MD. CODE REGS. 09.12.32.08; WASH. ADMIN. CODE § 296-307-09761.

OR. ADMIN. R. 437-004-1131(5)(e).

Thomas A. Deshayes et al., Work-Rest Regimens for Work in Hot Environments: A Scoping Review, 67 AM. J. INDUS. MED. 304, 314-315, https://
onlinelibrarywiley.com/doi/epdf/10.1002/ajim.23569.

Id. at 314.

Id.

Rest Periods /Lactation Accommodation, CAL. DEP'T OF INDUS. RELS. (Apr. 2021), https://www.dir.ca.gov/dlse/FAQ_RestPeriods.htm.
See BRENDA JACKLITSCH ET AL., supra note 69, at xix.

Id. at 31-32.

See id. at 34.

Prevention: Heat Hazard Recognition, U.S. DEP'T OF LABOR: OCCUPATIONAL SAFETY & HEALTH ADMIN., https://www.osha.gov/heat-exposure/
protecting-new-workers#:~:text=Almost%20half%200f%20heat%2Drelated, first%20week%20(Tustin%202018), (last visited Nov. 19, 2025).

Id.
Id. at 34-36.

CAL. CODE REGS. tit. 8, § 3395(b), (g)(2); CAL. CODE REGS. tit. 8, § 3396(b), (g)(2); MD. CODE REGS. 09.12.32.05(A); OR. ADMIN. R. 437-004-
1131(2)(a); WASH. ADMIN. CODE § 296-307-09720(1).

MD. CODE REGS. 09.12.32.05(A); OR. ADMIN. R. 437-004-1131(7); WASH. ADMIN. CODE § 296-307-09745.
7 CoLO. CODE REGS. § 1103-15:3.4.1(E).
GUIDANCE FOR REGULATION R131-24AP: HEAT ILLNESS PREVENTION, supra note 48, at 5.

CAL. CODE REGS. tit. 8, §§ 3395(h)(1), 3396(h)(1); COLO. CODE REGS. § 1103-15:3.6.1; MD. CODE REGS. 09.12.32.10(A)(4); MINN. R. 5205.0110(2)
(C) (requiring training in accordance with part 5206.0700 subparts 1 and 3); MINN. R. 5206.0700(1), (3) (requirements for training programs
concerning harmful physical agents); OR. ADMIN. R. 437-004-1131(9); WASH. ADMIN. CODE § 296-307-09760(2).

CAL. CODE REGS. tit. 8, § 3395(h)(B); CAL. CODE REGS. tit. 8, § 3396(h)(B); COLO. CODE REGS. § 1103-15:3.61; OR. ADMIN. R. 437-004-1131(9)
(b).

CAL. CODE REGS. tit. 8, §§ 3395(h), 3396(g); MD. CODE REGS. 09.12.32.10; MINN. R. 5206.0700(1)(G); NEV. ADMIN. CODE 618.540(1)(c); OR
ADMIN. R. 437-004-1131(9); WASH. ADMIN. CODE § 296-307-09760.
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7 CoLo. CODE REGS. § 1103-15:3.6.

MD. CODE REGS. 09.12.32.10; MINN. R. 5206.0700(1)(G) (“[T]raining update may be brief summaries of information included in previous
training sessions); OR. ADMIN. R. 437-004-1131(9); WASH. ADMIN. CODE § 296-307-09760.

CAL. CODE REGS. tit. 8, §§ 3395(h)(2), 3396(h)(2); COLO. CODE REGS. § 1103-15:3.6.2; WASH. ADMIN. CODE § 296-307-09760(3).

MD. CODE REGS. 09.12.32.10(A)(5), (B), (C) (records maintained for one year; includes names of person trained, dates of the training
sessions, a summary of contents); MINN. R. 5206.0700(1)(D) (records maintained for three years; includes dates of training; name, title, and
qualifications of the person who conducted the training; the names and job titles of employees who completed the training; and a summary
of the information included in the training session); NEV. ADMIN. CODE 618.542(1)(c), (2) (records maintained for three years; includes
attendance of employees participating in the training program); OR. ADMIN. R. 437-004-1131(10) (most recent annual training record
maintained; includes name or identification of each employee trained, the dates of the training, and the name of the person who conducted
the training).

See generally EMMA SCOTT & GRAY NORTON, PRECARIOUS PROTECTION: ANALYZING COMPLIANCE WITH PESTICIDE REGULATIONS FOR
FARMWORKER SAFETY 34-41 (2023), HTTPS://WWW.VERMONTLAW.EDU/WP-CONTENT/UPLOADS/2024/07/PRECARIOUS-PROTECTION.PDF; Int’l
Brotherhood of Teamsters, Comment on Proposed Rule on Heat Injury and Illness Prevention in Outdoor and Indoor Work Settings 18-21

(Feb. 3, 2022), https://www.regulations.gov/comment/OSHA-2021-0009-0707.
OR. ADMIN. R. 437-004-1131(9).

MD. CODE REGS. 09.12.32.10; WASH. ADMIN. CODE § 296-307-09760.

CAL. CODE REGS. tit. 8, §§ 3395(h), 3396(h) (requiring “effective training”). Nevada’s regulation also implies that language access is required
but guidance from the state does not reinforce this obligation. NEV. ADMIN. CODE R131-24, https://www.leg.state.nv.us/Register/2024Regis-
ter/R131-24AP.pdf (a training program must “[p]rovide information to enable each employee receiving the training to recognize the hazards
of heat illness”); GUIDANCE FOR REGULATION R131-24AP: HEAT ILLNESS PREVENTION , supra note 48.

Heat Illness Prevention eTool: Training, CAL. DEP’T INDUS. RELS., HTTPS://WWW.DIR.CA.GOV/DOSH/ETOOLS/08-006/EWP_TRAINING.HTM (last
visited Nov. 13, 2025).

7 CoLO. CODE REGS. § 1103-15:3.6.4; MD. CODE REGS. 09.12.32.10; OR. ADMIN. R. 437-004-1131(9); WASH. ADMIN. CODE § 296-307-09760.
Other state standards imply a language access requirement. CAL. CODE REGS. tit. 8, §§ 3395(h), 3396(h) (requiring “effective training”); NEV.

ADMIN. CODE R131-24, https://www.leg.state.nv.us/Register/2024Register/R131-24AP.pdf (a training program must “[p]rovide information to

enable each employee receiving the training to recognize the hazards of heat illness”).

7 COoLO. CODE REGS. § 1103-15:3.6; see Heat Iliness Prevention Materials, UNIV. OF WASH.: PACIFIC NORTHWEST AGRIC. SAFETY & HEALTH
CTR., HTTPS://WWW.DEOHS.WASHINGTON.EDU/PNASH/HEAT-TOOLKIT (Heat Education & Awareness Tools Facilitator’s Guide); OCCUPATION-
AL SAFETY & HEALTH ADMIN., HEAT ILLNESS PREVENTION TRAINING GUIDE: A LESSON PLAN FOR EMPLOYERS (2011), https://www.osha.
gov/sites/default/files/osha heattraining guide 0411.pdf; Heat Illness Prevention, WESTERN CTR. FOR AGRIC. HEALTH & SAFETY, HTTPS://
AGHEALTH.UCDAVIS.EDU/TRAINING/HEAT-ILLNESS (last visited Nov. 13, 2025) (Heat Illness Prevention Employer Training Discussion Guides
and Visual Aids).

CAL. CODE REGS. tit. 8, §§ 3395(e); COLO. CODE REGS. § 1103-15:3.5.2; MD. CODE REGS. 09.12.32.08; OR. ADMIN. R. 437-004-1131(5); WASH.
ADMIN. CODE §§ 296-307-09747; 296-307-09750.

See MIRANDA C. MARTIN & PAUL MONAGHAN, THE PREVENTIVE POTENTIAL OF BUDDY SYSTEMS FOR FARMWORKER HEAT SAFETY, https://

floridafarmworkers.org/wp-content/uploads/2025/06/Buddy-System-Potential-Heat-Safety.pdf; Miranda C. Martin et al., Dissemination of Heat
Safety Practices Among Florida Farmworker Crews, J. OCCUPATIONAL ENV'T MED., Aug 2025, at X, https://journals.lww.com/joem/ab-

stract/2025/08000/dissemination of heat safety practices among.15.aspx
CoLoO. CODE REGS. § 1103-15:3.5.1-2.

CAL. CODE REGS. tit. 8, §§ 3395(e); MD. CODE REGS. 09.12.32.08; OR. ADMIN. R. 437-004-1131(5); WASH. ADMIN. CODE §§ 296-307-09747;
296-307-09750.

CAL. CODE REGS. tit. 8, §§ 3395(f); 3396(f); COLO. CODE REGS. § 1103-15:3.5.3-4; MD. CODE REGS. 09.12.32.09; NEV. ADMIN. CODE R131-24

§§ 6, 10, https://www.leg.state.nv.us/Register/2024Register/R131-24AP.pdf; OR. ADMIN. R. 437-004-1131(4), (5); WASH. ADMIN. CODE §§
296-307-09730; 296-307-09750.

OR. ADMIN. R. 437-004-1305(4)
See CAL. CODE REGS. tit. 8, §§ 3395(i).
See CAL. CODE REGS. tit. 8, §§ 3395(i).

CAL. CODE REGS. tit. 8, §§ 3395(i); 3396(i); MD. CODE REGS. 09.12.32.04; OR. ADMIN. R. 437-004-1131(8); WASH. ADMIN. CODE § 296-307-
09730.

CAL. CODE REGS. tit. 8, §§ 3395(i); 3396(i) (both rules require plans to be in English and in the language understood by the majority of
employees); MD. CODE REGS. 09.12.32.04; OR. ADMIN. R. 437-004-1131(8); WASH. ADMIN. CODE §§ 296-307-09730 (requires plan to be
available in a language that employees understand; includes provision of plans to an employee’s authorized representative).

NEV. ADMIN. CODE R131-24, https://www.leg.state.nv.us/Register/2024Register/R131-24AP.pdf.

NEV. ADMIN. CODE R131-24 § 5, https:/www.leg.state.nv.us/Register/2024Register/R131-24AP.pdf.

NEV. ADMIN. CODE R131-24 § 6, https://www.leg.state.nv.us/Register/2024Register/R131-24AP.pdf.

NEV. ADMIN. CODE R131-24 § 8, https://www.leg.state.nv.us/Register/2024Register/R131-24AP.pdf.

Ariel Wittenberg, Employers to OSHA: Don’t Kill the Heat Rule. Weaken It., POLITICO: E&E NEWS (June 30, 2025), https://www.eenews.net/
articles/employers-to-osha-dont-kill-the-heat-rule-weaken-it/;

Eric J. Conn & Beeta B. Lashkari, Fed OSHA Heat Iliness Rulemaking — Next Steps for Employers Heat Illness Prevention Rulemaking Coalition,
CONN MACIEL CAREY LLP: OSHA DEF REP. BLOG (Apr 21, 2025), ttps zzoshadefensereport com/2025/04/21/fed-osha-heat-illness-rulemak-
lemaki.
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20 C.F.R. § 655.122(d).
See Adam Wagner et al., With No AC Where They Sleep, NC Farmworkers Risk the Heat Even After the Sun Goes Down, PULITZER CTR. (Oct. 21,
h hey-sl

Id.; Sara A. Quandt et al., Heat Index in Migrant Farmworker Housing: Implications for Rest and Recovery From Work-Related Heat Stress, 103 AM.
J. PUB. HEALTH e24, e24 (2013), https://doi.org/10.2105/AJPH.2012.301135.

See 29 C.F.R. § 1910.142.

OR. ADMIN. R. 437-004-1120 (23)(a).

OR. ADMIN. R. 437-004-1120 (23)(b).

OR. ADMIN. R. 437-004-1120 (23)(c) & (d).

OR. ADMIN. R. 437-004-1120 (23)(e), (f), & (g). Colorado also incorporated worker housing in its heat illness prevention regulation, requiring
employers to provide fans for all sleeping quarters in employer-provided housing when a worksite temperature of 95°F is expected or
occurs. COLO. CODE REGS. § 1103-15:3.4.4.

29 U.S.C. § 660(c); 29 C.F.R. § 1977.3.

See OCCUPATIONAL SAFETY & HEALTH ADMIN., PROTECTION FROM RETALIATION FOR ENGAGING IN SAFETY AND HEALTH ACTIVITY UNDER
THE OSH ACT (2025), HTTPS://WWW.OSHA.GOV/SITES/DEFAULT/FILES/PUBLICATIONS/OSHA3812.PDF.

Id.

See e.g., CAL. LAB. CODE § 6310; MD. CODE. ANN., LAB. & EMPL., § 5-604; MINN. STAT. § 182.654; NEV. REV. STAT. § 618.445; OR. REV. STAT.
§ 654.062; WASH. REV. CODE ANN. § 49.17.160.

CAL. CODE REGS. tit. 8, § 3395 (Note No. 2); CAL. CODE REGS. tit. 8, § 3396 (Note No. 2)

CAL. CODE REGS. tit. 8, § 3395(h)(B); CAL. CODE REGS. tit. 8, § 3396(h)(B); COLO. CODE REGS. § 1103-15:3.61; OR. ADMIN. R. 437-004-1131(9)
(b).

COLO. REV. STAT. § 8-2-206; COLO. CODE REGS. § 1103-15:5.1.

29 C.F.R. § 1977.3 (setting a 30-day window for filing a retaliation complaint under federal law);
See COLO. REV. STAT. § 8-2-206 (3)(c).
BRENDA JACKLITSCH ET AL., supra note 69, at 15-22, 82.

See EMMA SCOTT & GRAY NORTON, PRECARIOUS PROTECTION: ANALYZING COMPLIANCE WITH PESTICIDE REGULATIONS FOR FARMWORKER
SAFETY 55 (2023), HTTPS://WWW.VERMONTLAW.EDU/WP-CONTENT/UPLOADS/2024/07/PRECARIOUS-PROTECTION.PDF.

40 C.F.R. §§ 170.112(c)(6)(x) (regarding agricultural workers performing early entry activities), 170.230(c)(4)(ix) (regarding pesticide
handlers).

40 C.F.R. § 170.240(g).

See e.g., Nev. Admin. Code R131-24 § 4, https://www.leg.state.nv.us/Register/2024Register/R131-24AP.pdf.

WASH. ADMIN. CODE §§ 296-307-09730 (Table 1); see also CAL. CODE REGS. tit. 8, § 3395(a)(2)(C) (establishing a lower temperature threshold
when employees wear clothing that restricts heat removal).

See COLO. CODE REGS. § 1103-15.3.4.2.
See OR. ADMIN. R. 437-004-1131(3); MD. CODE REGS. 09.12.32.06(B)(5).

See W. Jon Williams & Jaclyn Krah Cichowicz, Heat Stress Imposed by PPE Worn in Hot and Humid Envzronments, CTRS. FOR DISEASE CONTROL
& PREVENTION (Aug. 6, 2020), https://blogs.cdc.gov/niosh-science-blog/2

See OR. ADMIN. R. 437-004-1131(7).

See MD. CODE REGS. 09.12.32.04(D)(7); OR. ADMIN. R. 437-004-1131(5)(e).

See OR. ADMIN. R. 437-004-1131(9); CAL. CODE REGS. tit. 8, § 3395(h)(1)(A); COLO. CODE REGS. § 1103-15.3.6.1(A).
See BRENDA JACKLITSCH ET AL., supra note 69, at 99-100.

See e.g., CAL. CODE REGS. tit. 8, § 3396(h)(1)(A); MD. CODE REGS. 09.12.32.03(B)(2) (defining “alternative cooling and control measures to
include cooling vests and other garments), 09.12.32.06(C) (requiring employers to implement alternative cooling and control measures if
creating outdoor shade is infeasible).

BRENDA JACKLITSCH ET AL., supra note 69, at 82-84.
Id. at 84.

29 C.F.R. § 1904.1; How Does OSHA Define a Recordable Injury or Illness, OCCUPATIONAL SAFETY & HEALTH ADMIN., HTTPS://WWW.OSHA.GOV/
RECORDKEEPING#RECORDABLE_DEFINITION (last visited Aug. 1, 2025).

29 C.F.R. § 1904.1

See BRENDA JACKLITSCH ET AL., supra note 69, at 10.
See supra note 169.

See e.g., COLO. CODE REGS. § 1103-15.3.1.3.

See BRENDA JACKLITSCH ET AL., supra note 69, at 10.
Id. at 36.

See id. at 91-92; Leeann Kuehn & Sabrina McCormick, Heat Exposure and Maternal Health in the Face of Climate Change, 14 INT'L J. ENV'T RSCH
& PUB. HEALTH 853 (2017), HTTPS://WWW.MDPI.COM/1660-4601/14/8/853; Matthew Francis Chersich et al., Associations Between High
Temperatures in Pregnancy and Risk of Preterm Birth, Low Birth Weight, and Stillbirths: Systematic Review and Meta-Analysis, BMJ] m3811 (2020),
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https://www.bmj.com/content/371/bmj.m3811.
BRENDA JACKLITSCH ET AL., supra note 69, at 34-36.

See Fact Sheet #40: Overview of Youth Employment (Child Labor) Provisions of the Fair Labor Standards Act (FLSA) for Agricultural Occupations,
WAGE & HOUR D1v., U.S. DEP'T OF LABOR: WAGE & HOUR DI1v. (Dec. 2016), https://www.dol.gov/agencies/whd/fact-sheets/40-child-labor-

farms.

See Taylor J. Arnold et al., Heat-Related Illness Among Latinx Child Farmworkers in North Carolina: A Mixed-Methods Study, 30 NEW. SOLS., 2020,
at 14, https://pmc.ncbi.nlm.nih.gov/articles/PMC7363553/pdf/nihms-1589618.pdf; Sara A. Quandt et al., Hired Latinx Child Farm Labor in
North Carolina: The Demand-Support-Control Model Applied to a Vulnerable Worker Population, 62 AM. J. INDUS. MED., 2019, at 14, https://pmc.

ncbi.nlm.nih.gov/articles/PMC6842043/pdf/nihms-1044919.pdf; Thomas A. Arcury, “Be Careful!” Perceptions of Work Safety Culture Among
Hired Latinx Child Farmworkers in North Carolina, 62 AM. J. INDUS. MED., 2020, at 15, https://pmc.ncbi.nlm.nih.gov/articles/PMC6842048/pdf/

nihms-1050902.pdf.
Wenson Fung et al., supra note 133, at 25.

See H-2A Temporary Agricultural Workers, U.S. CITIZENSHIP & IMMIGR. SERVS. (last updated Oct. 30, 2025), https://www.uscis.gov/working-in-
the-united-states/temporary-workers/h-2a-temporary-agricultural-workers.

See Memorandum from Thomas Galassi, supra note 58.

Christina Cooke, Animal Agriculture is Dangerous Work. The People Who Do It Have Few Protections., CIV. EATS (Nov. 14, 2022), https://civileats.
com/2022/11/14/injured-and-invisible-1-few-protections-animal-agriculture-workers-cafos-dairy-migrants-injuries/.

NEV. ADMIN. CODE R131-24 § 5, https://www.leg.state.nv.us/Register/2024Register/R131-24AP.pdf.

Better Enforcement of Farm-Worker Heat Rules as UFW and Brown Administration Settle Lawsuit, UNITED FARM WORKERS, (June 11, 2015),
https://ufw.org/Better-enforcement-of-farm-worker-heat-rules-as-UFW-and-Brown-administration-settle-lawsuit/; Memoradum of Under-
standing from United Farm Workers, HTTPS://WWW.UFW.ORG/PDF/BAUTISTAMOUFINAL.PDF (last visited Nov. 13, 2025).

Relief From Heat, FAIR FOOD PROGRAM (Aug. 20, 2021), https://fairfoodprogram.org/2021/08/20/relief-from-the-heat/; Gerardo Reyes Chavez,
My Friend Nearly Died of Dehydration. Farmworkers Like Us Need Better Protections., USA TODAY (Sept. 1, 2024), https://www.usatoday.com/story/

opinion/2024/09/01/farmworkers-outdoor-laborers-worker-protection-excessive-heat/74461270007/; Nicolds Rivero & Eva Marie Uzcategui,
These Farmworkers Created America’s Strongest Workplace Heat Rules, WASH. POST (Feb. 17, 2024), https://www.washingtonpost.com/cli-

mate-solutions/interactive/2024/farmworker-heat-safety-fair-food-program/.
FLOC Implements Heat Protections and Guidelines, FARM LAB. ORG. COMM., AFL-CIO (May 3, 2024), https://floc.com/floc-implements-heat-pro-
tections-and-guidelines/.

Teamsters Secure Air Condmomng for UPS Fleet in Major Tentatwe Deal INT'L BROTHERHOOD OF TEAMSTERS (June 2023), https://teamster.
diti

29 U.S.C. § 152(3).

Recission of Final Rule: Improving Protections for Workers in Temporary Agricultural Employment in the United States, 90 Fed. Reg. 28919
(proposed July 2, 2025), https://www.federalregister.gov/documents/2025/07/02/2025-12315/recission-of-final-rule-improving-protec-
tions-for-workers-in-temporary-agricultural-employment-in.

EQUITABLE FOOD INITIATIVE, HTTPS://EQUITABLEFOOD.ORG/ (last visited Nov. 14, 2025).

EQUITABLE FOOD INITIATIVE, SOCIAL STANDARDS, GUIDANCE, & INTERPRETATION 3 (2019), https://equitablefood.org/wp-content/uploads/
EFI-Social-Standards v2.1.pdf (Standard HS 1.1).

EQUITABLE FOOD INITIATIVE, FOOD SAFETY STANDARDS 9 (2018), https: itablefe rg/wp-content/upl EFI-Food-Safety-Standar
v2.0.pdf (Standard AR 15.1).

Sun & Heat Protection, EQUITABLE FOOD INITIATIVE, HTTPS://EQUITABLEFOOD.ORG/SUNPROTECTION/ (last visited Nov. 14, 2025).
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